
 

 

         CITY OF DAPHNE 

        CITY COUNCIL MEETING AGENDA 

        1705 MAIN STREET, DAPHNE, ALABAMA 

        SEPTEMBER 19, 2016 

        6:30 P.M. 

                                                                  
1.  CALL TO ORDER 

2.  ROLL CALL  

 

     INVOCATION /   Officer Eric Helms 
 

     PLEDGE OF ALLEGIANCE 

 

 

3. APPROVE MINUTES:    Council Meeting Minutes / September 6, 2016     

   

             Council Work Session Minutes / August 29, 2016 

 

PUBLIC HEARINGS:     

1.)    Pre-Zoning:   James V. Roberts, as Conservator for Jeannette D. Lazzari 

        Location:                       Northeast of Edgewood Drive and CR 64 

        Present Zoning:  RA, Rural Agricultural, Baldwin County District 15, in  

   Extraterritorial Planning Jurisdiction 

        Requested Zoning:  PUD, Planned Unit Development, City of Daphne 

        Recommendation:  Unanimous favorable recommendation with certain conditions         
                                 regarding the developer’s mitigation of traffic  

                                 impacts caused by the proposed development, and  

                                 city staff presenting to the City Council a  

                                 conclusion of the traffic  impact study provided by  

                                 the developer for review, and consideration of  

                                 future traffic improvements in this area 

 

  2.) Annexation:             James V. Roberts, as Conservator for Jeannette D. Lazzari  

       Location:              Northeast of Edgewood Drive and CR 64 

       Recommendation:             Unanimous favorable recommendation with certain conditions regarding the developer’s  

                                                   mitigation of traffic impacts caused by the proposed development, and city staff 

                                                   presenting to the City Council a conclusion of the traffic  impact study provided   

                                                   by the developer for review, and consideration of future traffic improvements in this   

                                                   area                                                          

 

4. REPORTS OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Fry   

Review minutes / September 12
th
  

1. Resolutions:   

a.  Bid Award:  2016-Q-Sanitary Sewer Project Materials / Piping Materials / Ferguson Enterprises, Inc. 

Resolution 2016-67 

 

b. Property Donation / Point Clear Ridge, LLC Property for the ADEM 319 Grant / Resolution 2016-68 

 

c. Property Donation / Tyler Prescott Properety for the ADEM 319 Grant / Resolution 2016-69 

 

2. MOTIONS:  
a. For  the BID: 2016- R-SANITARY SEWER PROJECT MATERIALS: BRASS FITTINGS  to be   

placed on the October 3, 2016 Council Agenda for consideration of award so brass fittings can be 

ordered and delivered with the piping materials 
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                    b.)  To recommend to Council to reject the 2016-P-MONITORING SERVICES FOR DISASTER DEBRIS  

                           REMOVAL bid and rebid to obtain a more competitive bid.   
 

3. Financial Reports: 

 Treasurers Report / August 2016 

 

 Sales & Use Tax Collections / July 2016 

 

 Lodging Tax Collections / July 2016 

 

B. BUILDINGS & PROPERTY  COMMITTEE -  Lake 

Review minutes / September 6
th
  

 

C. PUBLIC SAFETY -  Conaway 

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Scott  

 

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – LeJeune  

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:     

A. BOARD OF ZONING ADJUSTMENTS  – Adrienne Jones   

Review minutes / February 4
th
  

 

B. DOWNTOWN REDEVELOPMENT AUTHORITY – Conaway  

 

C. INDUSTRIAL DEVELOPMENT BOARD – Phillips 

Review minutes / August 22
nd

  

 

Review Special Called meeting minutes / August 29
th
  

 

D. LIBRARY BOARD – Lake 

 

E. PLANNING COMMISSION – Scott   

 

F. RECREATION BOARD /  LeJeune 

 

G. UTILITY BOARD – Fry 

 

6.   MAYOR’S REPORT 

 

7. CITY ATTORNEY’S REPORT 

    a.  Request Attorney Generals Opinion / May City Gurantee a Loan for the  Daphne Strike Club / Resolution 2016-70      

 

    b.  Bertola Property Donation 

 

    c.  Marina Lease 

 

    d. Cal Ripkin MOU 

 

8. DEPARTMENT HEAD’S REPORT 

 

9. CITY CLERK’S REPORT 

    a.  ABC License / Kathys Package Store / 011-Lounge Retail Liquor – Class II (Package) (New Owner / Transfer)  
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    b.  Reappoint City Prosecutor Jim Scroggins / 3 Year Term  / October 1, 2016 – September 30, 2019 

 

    c.  Events Permit / Daphne High Cross Country / Invitational Meet / September 24, 2016  (8
th
 Run) 

 

    d.  Veto of Resolution 2016-62 / Franchise Fee for Private Haulers 

 

10. PUBLIC PARTICIPATION  

 

11. RESOLUTIONS AND ORDINANCES: 

 

        RESOLUTIONS: 

 

a.)  Resolution 2016-65. . . . . . . . . . . . .Declaring Certain Property Surplus and Authorizing the Mayor to Dispose  

                                                                of Such Property 

 

b.)  Resolution 2016-66. . . . . . . . . . . . .Authorizing the Execution of an Agreement Concerning a Transportation Planning         

                                                                 Process for the Eastern Shore Urbanized Area (From the MPO) 

 

c.)  Resolution 2016-67. . . . . . . . . . . . .Bid Award: Sanitary Sewer Projects: Sanitary Sewer Piping & Materials  

 

d.)  Resolution 2016-68. . . . . . . . . . . . . Donation of Real Property to the City of Daphne by Point Clear Ridge  

                                                                 Development, LLC 

 

e.)  Resolution 2016-69. . . . . . . . . . . . . Donation of Real Property to the City of Daphne by Tyler Prescott  

 

f.)  Resolution 2016-70. . . . . . . . . . . . . Request for an Attorney Generals Opinion / May City Gurantee a Loan for the   

                                                                Daphne Strike Club    

 

     ORDINANCES:  

 

       2
ND

 READ   
a.)  Ordinance 2016-55. . . . . . . . . . . . . .Right-of-Way Ordinance 

 

b.)  Ordinance 2016-56. . . . . . . . . . . . . . Adopting the 2017 Fiscal Year Budget 

 

c.)   Ordinance 2016-57. . . . . . . . . . . . . .Consenting to the Grant of an Easement Over Certain Property by the Utility 

                                                                   Board of the City of Daphne 

 

       1
ST

 READ 
a.)   Ordinance 2016-58. . . . . . . . . . .Pre-Zone:  James V. Roberts as Conservator for Jeanette D. Lazzari / PUD, 

                                                             Planned Unit Development 

 

b.)   Ordinance 2016-59. . . . . . . . . . .Annexation: James V. Roberts as Conservator for Jeanette D. Lazzari 

                                     Property Located Northeast of Edgewood Drive and CR 64     

 

Budget Considerations: 

a. Operating 

 

b. Capital 

 

c. Personnel 

                          
12.    COUNCIL COMMENTS       

13.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

COUNCILWOMAN CONAWAY  PRESENT____  ABSENT____ 

COUNCILMAN LAKE    PRESENT____  ABSENT____ 

COUNCILMAN FRY    PRESENT____  ABSENT____ 

COUNCILMAN SCOTT    PRESENT____  ABSENT____ 

COUNCILMAN LEJEUNE   PRESENT____  ABSENT____ 

COUNCILWOMAN PHILLIPS   PRESENT____  ABSENT____ 

COUNCIL PRESIDENT RUDICELL  PRESENT____  ABSENT____ 

 

MAYOR: 

MAYOR HAYGOOD    PRESENT____  ABSENT____ 

 

CITY CLERK: 

REBECCA HAYES     PRESENT____  ABSENT____ 

 

CITY ATTORNEY: 

JAY ROSS      PRESENT____  ABSENT____ 
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1.    CALL TO ORDER: 
There being a quorum present Council President Rudicell called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL  
COUNCIL MEMBERS PRESENT:  Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott; Robin 

LeJeune;  Angie Phillips. 

 

Also Present: Mayor Haygood; Rebecca Hayes, City Clerk; Jenny White, Assistant City Clerk; Jay Ross, City Attorney; 

James White, Fire Chief; Margaret Thigpen, Civic Center Director; Adrienne Jones, Planning Director; Kelli Kichler, 

Finance Director/Treasurer; Tonja Young, Library Director; Vickie Hinman, HR Director; David McKelroy, Recreation 

Director; David Carpenter, Police Chief; Richard Merchant, Building Official; Chip Martin, Fire Marshal; Beautification 

Committee: Tomasina Werner, Selena Vaughn;  Al Guarisco, Village Point Foundation; Don Ouellette, Environmental 

Advisory Committee; Phillip Durant, BZA; Don Ouellette, Environmental Advisory Committee;  Councilman elect Joe 

Davis; Mr. Denton, Infirmary Health. 

 

Absent:  Richard Johnson, Public Works Director. 

 

INVOCATION/PLEDGE OF ALLEGIANCE: 

Pastor Rife Stewart with Destiny Church gave the invocation. 

PRESENTATION:   9/11 Day of Remembrance / Pastor Rife Stewart 

Invited all out to the remembrance event being held Friday September 9, 2016 at 12:00 p.m. at city hall. 

3.    APPROVE MINUTES:  
There being no corrections to the August 15, 2016 council meeting minutes, the August 29, 2016 Special Called Council 

meeting minutes and the August 30, 2016 Special Called Council meeting minutes stand approved as written. 

 

4.    REPORT OF STANDING COMMITTEES: 

 A.   FINANCE COMMITTEE – Fry 

The committee will meet Monday at 4:30 p.m.  

 

B.   BUILDINGS & PROPERTY COMMITTEE – Lake 

The committee met earlier, and the minutes will be in the next packet.  The next meeting will be the first Monday in 

October. 

 

C.   PUBLIC SAFETY COMMITTEE – Conaway  

The August 15
th
 minutes are in the packet.  The next meeting will be September 19

th
 at 4:30 p.m. 

 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

The minutes for the August 15
th
 meeting are in the packet. The next meeting will be September 19

th
 after the Public 

Safety meeting. 

 

E.   PUBLIC WORKS COMMITTEE – LeJeune 

The July 5
th
 minutes are in the packet along with the July 6

th
 Beautification minutes and the August 8

th
 Museum 

minutes. The next meeting will be October 3
rd

 at 5:30 p.m. 
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5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

      A.   Board of Zoning Adjustments – Adrienne Jones 

No report. 

 

     B.   Downtown Redevelopment Authority – Conaway  

The next meeting will be September 28
th
 at 5:30 p.m. 

 

    C.   Industrial Development Board – Phillips 

The minutes for the last two meetings will be in the next packet.  The next meeting will  be September 26
th
 at 6:00 p.m. 

 

    D.   Library Board – Lake 

The March 10
th
, Aril 4

th
 and May 12

th
 minutes are in the packet. The circulation for January was 20,6 26 and patronage 

totaled 13,8980 and the Friends of the Library book sale raised $689. 

 

   E.   Planning Commission – Scott 

The July 28
th
 minutes along with the staff report for the August 25

th
 meeting are in the packet. 

 

MOTION BY Councilman Scott to set a Public Hearing Date for October 17, 2016 and to approve advertising to 

consider the following: 

 

Pre-zone:                Fred L. Corte 

Location:                Southeast of Corte Road and County Road 13 

Present Zoning:               RA, Agricultural, Baldwin County District 15, in the Extraterritorial Planning    

                                          Jurisdiction 

Requested Zoning:    PUD, Planned Unit Development 

Recommendation:    Favorable  

 

Seconded by Councilman Lake. 

 

MOTION CARRIED UNANIMOUSLY 

 

The Site Review meeting will be September 14
th
 at 8:00 a.m., and the Planning Commission meeting will  be September 

22
nd

.  

 

   F.   Recreation Board – LeJeune 

The next meeting will be September 14
th
.  Plans for the new park will be discussed at the work session next Monday. 

 

  G.   Utility Board – Fry 

The July 27
th
 minutes are in the packet.  The next meeting will be September 28

th
 at 4:00 p.m. 

 

6.   MAYOR’S REPORT 

Mayor Haygood said after talking with legal about the LFPOA contract for the marina/boat ramp there is need 

to go into executive session.  He reported that the FEMA buyout of the White property is complete.  All that is 

left is to tear the house down.  The IDB closed on the DISC property, and the board is continuing the process of 

applying for a grant. 
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7.  CITY ATTORNEY REPORT: 
No report. 

 

8.   DEPARTMENT HEAD COMMENTS: 

Margaret Thigpen – Civic Center Director – reported on the Taste of the Eastern Shore. 

 

David McKelroy – Recreation Director – reported Brown Bag by the Bay started August 31
st
 and will continue until 

October 28
th
 at May Day Park. 

 

James White – Fire Chief – reminded everyone of 9/11 on Sunday. 

 

 

9.  CITY CLERK’S REPORT: 

     1.)  MOTION:  Establish cost for of a paper ballot recount of votes by hand of District 2 as requested by Mr.  

                               John Lake 

 

The City Attorney, Jay Ross, summarized the process for the recount requested by John Lake saying that the 

City Clerk received an email from the Probate Judge’s Election Manager saying that the Probate Judge and the 

Secretary of State John Merrill said that a hand count of the ballots was illegal and they would file a lawsuit if 

the city persisted with the recount by hand.  Mr. Ross personally spoke with David Whetstone and John Merrill 

and they said a hand count was illegal and not authorized.  Mr. Ross said for the recount two voting machines, 

an Election Supply and Software representative and two trained poll workers are needed which cost is roughly 

about $3,337.50. 

 

MOTION BY Councilman Scott to set the cost of the recount not to exceed $3,637.50 using the voting 

machines.  Seconded by Councilwoman Conaway. 

 

MOTION BY Councilman LeJeune to amend the cost at $3,961.50 to include paying for the City Clerk 

and the City Attorney.   NO SECOND 

 

AMENDMENT DIES FOR THE LACK OF A SECOND. 

 

VOTE ON ORIGINAL MOTION 

 

ROLL CALL VOTE 

Conaway   Aye    LeJeune  Aye 

Fry    Aye    Phillips  Aye 

Scott    Aye    Rudicell  Aye 

 

AYE   Conaway, Fry, Scott, LeJeune, Phillips, Rudicell   ABSTAIN   Lake 

 

MOTION CARRIED  
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    2.)  Appoint New Fire Code Board of Appeals (4 year terms): 

MOTION BY Councilwoman Phillips to appoint to the Fire Code Board of Appeals for a term of four years 

September 6, 2016 – September 6, 2020: Andy Bobe, Frank Henning, Troy Dyess, Mike Hayes and Tom 

Hand. Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

3.) Events Permit / Run for Shep / January 21, 2017 

 

MOTION BY Councilman LeJeune to approve the Events Permit for Run for Shep / January 21, 2017.  

Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

4.)  Event Permit / SEEDS / Classic Rock 5K and 1 Mile Fun Run / March 14, 2017 

 

MOTION BY Councilman LeJeune to approve the Events Permit for S.E.E.D.S. / Classic 5K and 1 Mile Fun 

Run / March 14, 2017.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 
5.)  Event Permit / Daphne Christmas Parade / December 9, 2016 

 

MOTION BY Councilwoman Conaway to approve the Events Permit for the Daphne Christmas Parade / 

December 9, 2016.  Seconded by Councilwoman Phillips.  

 

MOTION CARRIED UNANIMOUSLY 

 
      6.)  MOTION:  Set a special called council meeting for October 11, 2016  12:00 p.m. to canvass the vote for  

                                 the municipal runoff election 

 

MOTION BY Councilman Scott to set a special called council meeting for October 11, 2016 12:00 p.m. to 

canvass the vote for the municipal runoff election.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

Revote on the Events Permit for S.E.E.D.S.  (Wrong date / should be March 4, 2017 not March 14, 2017) 

 

MOTION BY Councilman LeJeune to approve the Events Permit for S.E.E.D.S. / Classic 5K and 1 Mile Fun 

Run / March 4, 2017.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 
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Mrs. Hayes thanked the candidates for running good campaigns and for their conduct at the polling sites.  The 

only complaint she heard was being crushed by campaigners as the voters were going into the Civic Center.  

She thanked the poll workers for a job well done, Margaret Thigpen and her staff, Dr. Foster and Mr. Comer at 

the High School, Public Works for their help in making sign boards and setting up the digital sign at the Civic 

Center and programming the digital sign at Van Buren, Mrs. Barbara Brown and the Eastern Shore Baptist 

Church for allowing the city to use their facility as a pickup place for voters to be transported to the Civic 

Center to vote, the Assistant City Clerk Jenny White for her hard work assisting with election preparation, Jay 

Ross and Kevin Boucher, and the City Council for just two polling places.  She mentioned that there were 4,165 

voters in 2016 verses 3,825 voters in 2012 (340 more voters in 2016) and 3,813 voters in 2008 (352 more voters 

in 2016).   
 

10.    PUBLIC PARTICIPATION 

Mr. Don Ouellette – 7720 Madison Place – spoke regarding their subdivision being behind the new sports complex and 

issues relating to the proximity to the proposed complex.  

 

Ms. Victoria Phelps – Worchester Drive – spoke regarding the Lake Forest lake watershed meeting and congratulated the 

city for a well-run event, and for taking this issue seriously. 

 

Michael Lomas – Daphne – spoke regarding keeping the ball fields at Lott Park with green infields, that you cannot play 

baseball on a dirt softball field due to safety reasons.   

 

Dr. Stewart Davidson – Daphne – spoke regarding the baseball fields, and asked council to keep grass infields at Lott 

Park. He commended Charlie McDavid on the maintenance of the ball fields. 

 

Mr. Robert Head – Rosewood Lane – submitted to the City Clerk a petition with 266 signatures of parents who want to 

keep Lott Park as it is ball fields with grass infields. 

 

11.    RESOLUTIONS & ORDINANCES: 

 

       RESOLUTIONS: 

a.)  Resolution 2016-61. . . . . . . . . . . . .ADEM 319 D’Olive Sub-Watershed Management Project (FY 16) 

 

b.)  Resolution 2016-62. . . . . . . . . . . . .Franchise Agreement for Private Haulers 

 

c.)  Resolution 2016-63. . . . . . . . . . . . . Appointing Kent Hamilton Broom to the Special Care Facilities Financing  

                                                                Authority 

 

d.)  Resolution 2016-64. . . . . . . . . . . . . Appointing Hugh Andrew Williams to the Special Care Facilities Financing  

                                                                 Authority 

 
a.) Resolution 2016-61. . . . . ADEM 319 D’Olive Sub-Watershed Management Project (FY 16)  

b.) Resolution 2016-62. . . . . Franchise Agreement for Private Haulers 

c.) Resolution 2016-63. . . . . Appointing Kent Hamilton Broom to the Special Care Facilities Financing Authority 

d.) Resolution 2016-64. . . . . Appointing Hugh Andrew Williams to the Special Care Facilities Financing Authority 

 

MOTION BY Councilman Scott to waive the reading of Resolutions 2016-61, 2016-62, 2016-63 and 2016-64.  

Seconded by Councilman LeJeune. 

MOTION CARRIED UNANIMOUSLY 
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MOTION BY Councilman Scott to adopt  Resolution 2016-61.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Resolution 2016-62.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION  BY Councilman Phillips to adopt Resolution 2016-63 and 2016-64.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

ORDINANCES: 

 

       2
ND

 READ  

a.)  Ordinance 2016-50. . . . . . . . . . . . . .Appropriation of General Funds: Appraisal, Survey and Associated Closing 

                                                                  Fees for Donated Property Located on Milton Jones Road 

 

b.)  Ordinance 2016-51. . . . . . . . . . . . . . Amending Job Classification Schedule to Address the Fair Labor  

                   Standards Act 

 

c.)   Ordinance 2016-52. . . . . . . . . . . . . .Amending Ordinance 2014-06 Reallocating a Portion of the Lodging Tax 

 

d.)   Ordinance 2016-53. . . . . . . . . . . . . .Appropriation of the Seven Cents Gas Tax Funds:  City-Wide Roadway 

                                Striping, Painting of Mast Arm Signals – US Hwy 98 (Whispering Pines  / 

       CR 64), Repair and Resurfacing of Sixth Street 

 

e.)   Ordinance 2016-54. . . . . . . . . . . . . . Amending the Land Use and Development Ordinance 2011-54 /  

  Amendments to Article XI, Minimum Standards and Requirements for 

  Subdivisions and Commercial Site Developments: Subdivision Exceptions &  

  Exemptions within the City Limits; Extraterritorial Jurisdiction Subdivision  

  Exceptions & Exemptions; Sidewalk Provisions 
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Ordinance 2016-50. . . . . . . .Appropriation of General Funds:  Appraisal Survey and Associated Closing Free for Donated Property Located on Milton Jones Rd. 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-50.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-50.  Seconded by Councilman Fry.  

 

MOTION CARRIED UNANIMOUSLY 

 
Ordinance 2016-51. . . . . . . . . . . . . . Amending Job Classification Schedule to Address the Fair Labor Standards Act 

Ordinance 2016-52. . . . . . . . . . . . . .Amending Ordinance 2014-06 Reallocating a Portion of the Lodging Tax 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-51 and 2016-52.  Seconded by 

Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-51.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-52.  Seconded by Councilman LeJeune. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilwoman Phillips to waive the reading of Ordinance 2016-53.  Seconded by Councilwoman 

Conaway. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Fry to adopt Ordinance 2016-53.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-54.   Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-54.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 
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1
ST 

READ     
a.)  Ordinance 2016-55. . . . . . . . . . . . . .Right-of-Way Ordinance 

 

b.)  Ordinance 2016-56. . . . . . . . . . . . . . Adopting the 2017 Fiscal Year Budget 

 

c.)  Ordinance 2016-57. . . . . . . . . . . . . . Consenting to the Grant of an Easement Over Certain Property by the  

                                                  Utilities Board of the City of Daphne 

 

ORDINANCES 2016-55, 2016-56 AND 2016-57 ARE 1
ST

 READ 

 

12.    COUNCIL COMMENTS 

Mayor Haygood – thanked everyone for coming and voicing their concerns, and having the petition for the Lott Park ball 

fields.  He asked the question why is the city building parks is it for tourism or is it for the community.  He thanked the 

City Clerk for her job as Election Manager and everyone involved with the election.  He spoke about the integrity of the 

election saying that the City Clerk and the poll workers restored his faith in the system.  He thanked the current council 

members and newly elected officials, and said they have four years to good things. 

 

Councilwoman Conaway – thanked everyone for coming out especially the young ones.  She thanked Mrs. Hayes and her 

staff for the election. 

 

Councilman Lake – thanked everyone for coming out and voicing their concerns about the ball fields. 

 

Councilman Fry – thanked everyone for coming out, and voicing good questions.  He is looking forward to working 

on the budget at the Finance Committee meeting. 

 

Councilwoman Scott – thanked everyone for coming out and appreciates their comments.  He thanked Mrs. Hayes and 

her staff for the election.  Great job! 

 

Councilman LeJeune – thanked everyone for coming out, especially the baseball people, and he appreciates their view.  

He and the Recreation Board will be looking at changes to make everyone happy. 

 

Councilwoman Phillips – said she has never seen such well-behaved children, and thanked everyone for coming out and 

letting their voices be heard. 

 

Council President Rudicell – reminded everyone the work session is next Monday at 6:30 p.m., and they will be 

discussing the new recreation facilities, and the Daphne Strike Club will be speaking.  
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MOTION BY Councilman Scott to enter into Executive Session to discuss the lease of real property which will last 

for 20 minutes.  Seconded by Councilman Fry. 

 

The City Attorney certified that the aforementioned reason for entering into Executive Session is according to the 

Open Meetings Act. 

 

ROLL CALL VOTE 

Conaway  Aye     LeJeune  Aye 

Lake   Aye     Phillips   Aye 

Fry   Aye     Rudicell  Aye 

Scott   Aye 

 

MOTION CARRIED UNANIMOUSLY 

 

Council entered into Executive Session at 7:46 p.m. 

 

Council returned from Executive Session at 8:04 

 

13.   ADJOURN: 

MOTION BY Councilman Scott to adjourn.  Seconded by Councilman LeJeune. 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:04 P.M. 

 

 

Respectfully submitted by,                                   Certification of Presiding Officer    

                                                                 

__________________________________   _____________________________   

Rebecca A. Hayes, City Clerk     Pat Rudicell, Council President 
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COUNCIL MEMBERS PRESENT: Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott; 

Robin LeJeune; Angie Phillips.  

 

Also present: Mayor Haygood; Rebecca Hayes, City Clerk; Jenny White, Assistant City Clerk; Jay Ross, City 

Attorney; Kevin Boucher, City Attorney; Kelli Kichler, Finance Director/Treasurer; Richard Merchant, 

Building Official; Ashley Campbell, Environmental Programs Manager; David McKelroy, Recreation 

Director; Don Ouellette, Environmental Advisory Committee; Al Guarisco, Village Point Foundation; 

Beautification Committee: Tomasina Werner, Victoria Phelps, Selena Vaughn; John Peterson, Hatch Mott 

McDonald; Jay Robertson, HMR; Ruth Seawell, Daphne Strike Club; Councilman Elect Joe Davis. 

 

Council President Rudicell called the meeting to order at 6:30 p.m. 

 

1. Daphne Strike Club / Ruth Seawell 

 

Mrs. Seawell said they are trying to purchase property adjacent to the Trione Sports Complex, and they are 

formalizing an agreement with the city to maintain and manage the soccer fields.  She said they are ready to 

take over the fields, but they do not know who to speak to about it.  She mentioned that 1,100 children play 

soccer in Daphne.  She gave council a handout of her presentation (attached to these minutes) and proposal. 

They are working to get a draft agreement to present to council for approval between their bank and the city in 

which the city will guarantee the loan for the property. 

 

2. Recreation Facilities 

Tim Patton presented a power point presentation for the Park Drive property. He said when the work starts 

they will do monthly aerial photos of the property.  He showed the master plan and said that they have 

moved the maintenance building and the miracle field other than that the plans have stayed the same. 

Councilman Lake stated for the record that he is asking that they include showers at the facilities.  

Councilman Fry mentioned there was a motion that came out of Buildings and Property regarding add 

alternates of green fields at which location, and he would like to follow that motion.  Tim said that the will 

be bidding each park: Park Drive, Lott Park and Trione.  He will be sending council the bid documents to 

review and council can send their questions to him. 

 

3. Restoration Plan for the Wetlands at the Daphne Sports Complex 

Ashley presented two quotes for the restoration one for $26,486 and one for $16,728.  Council said they 

will go with the low bid, and asked Ashley to do more research with quotes, and bring it to the October 

Finance Committee meeting. 

 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:00 

P.M. 

 

 

 

Respectfully submitted by,         Certification of Presiding Officer:                                                      

                               

___________________________         _____________________________                                                                                  

Rebecca A. Hayes,          Pat Rudicell,                                                                 

City Clerk      Council President 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
September 12, 2016 

4:30 P.M. 
 
I.      CALL TO ORDER/ROLL CALL 
The meeting was called to order at 4:30 p.m.  Present were Chairman Randy Fry, Councilwoman Mrs. 
Conaway, Councilwoman Angie Phillips, Councilman Ron Scott, Councilman Pat Rudicell, Councilman John 
Lake, Councilman Robin LeJeune,  Finance Director Kelli Kichler, Senior Accountant Suzânne Henson, Human 
Resource Director Vickie Hinman, Revenue Officer Jamie Smith, and City Attorney Kevin Boucher. 
 
Also in attendance were, Mr. Joe Davis, Ms. Victoria Phelps, LFPOA, Mr. Ray Moore, HMR, Public Works 
Deputy Director William Eringman, Civic Center Director Margaret Thigpen, Recreation Director David 
McKelroy, City Clerk Rebecca Hayes, Marketing Coordinator,  Ms. Kara Wilbourn, and Environmental Program 
Manager Ashley Campbell.  Mr. Richard Johnson, Public Works Director was absent. 
 

I.      PUBLIC PARTICIPATION  
 
 

II.    HUMAN RESOURCES BUSINESS 
 

       A.  Update on Human Resources Department Activity 
Mrs. Vickie Hinman reviewed the Human Resource Report including open position status. 
Positions      Status 
Police Dispatcher      DOH: 8/11/2016 
Police Officer      DOH:  9/8/2016 
School Crossing Guard (1)     DOH:  9/8/2016 
School Crossing Guard (1)     Posting: Until filled 
PT Library Aide      Reviewing Applications  
Building Maintenance Tech.    Scheduling Interviews  

Volunteer Coordinator     Interviewing 
 
Safety Committee 
Next Safety committee meeting is September 28 @ 10:00 a.m.  New security system should be in place in 
October for Receptionist, HR and Revenue.  The committee discussed injuries and property damage.   
Other HR projects/meetings/events: 

 Kronos/Munis Upgrades are ongoing 

 New Employee Orientation – September 20
th
. 

 
Ms. Kichler reviewed the Overtime Report.  Discussion was made on the reduction of overtime from the 
previous year. 
 

III.      BUSINESS LICENSE REPORT 
A. Report: New Business Licenses – August, 2016    

66
27

3

96
72

Net Gain/-Loss Current VS Previous Yr MONTH                        + 24

4,521
4,318

Net Gain/-Loss Current VS Previous Yr YTD                       + 203

Issued THIS MONTH:
BUSINESS LICENSE COUNT through 08/31/2016

Total Issued YTD 2016 
Total Issued YTD - PREVIOUS YEAR

NEW Licenses
RENEWAL Licenses (2016)
PRIOR YEAR Licenses (2015 and Prior)

Total Issued THIS MONTH
Total Issued THIS MONTH - PREVIOUS YEAR
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Finance Minutes   

 
Code enforcement issued 18 warnings resulting in businesses becoming compliant and $3,908.95 in revenue.   
Mrs. Smith reviewed the following reports and information: 

 Business License Fees report for March separated by Territory and Status. 

 New Businesses with a physical location in Daphne -  14   

 Total collections for July 2016 were $20,710.32  

 YTD collections are up $72,521.23 from the previous year.   

 Delinquency report showed 18 current delinquencies. 
 

IV. CURRENT BUSINESS 
 

A. Approve previous Junes minutes 
The previous minutes were approved. 

 
B. Financial Reports 
1. Treasurer’s Report:  August, 2016 

    Mrs. Henson reviewed the Treasurer’s Report:  
 

 Bank / 

Brokerage 8/31/2016 7/31/2016

 Increase (Decrease) 

from last Month 8/31/2015

 Increase (Decrease) 

from Last Year 

Total Unrestricted Cash Balance 11,565,089         11,764,438         (199,349)                                 9,551,440$      2,013,649$                              

Total Restricted Cash Balance 9,075,548           9,582,532           (506,984)                                 7,888,754         1,186,794                                 

Total City Cash Balance 20,640,637$      21,346,970$      (706,333)$                              17,440,194$    3,200,443$                              
 

             Encumbrance Total as of 8/31/2016 $96,714

TREASURER'S REPORT
As of August 31, 2016

 Account Type/Title 

 
 
Ms. Kichler noted that the BP Oil Spill fund account is zero because those monies have been transferred to the 
Industrial Development Board (Ord 2015-75 Option C).  Mrs. Henson noted a closed fund will remain on the report 
until current year and previous year are both zero – so that the total cash balance comparison is correct by fiscal 
year.  Mrs. Henson reviewed the Reserve for Encumbrance report and noted the balance for August 2016 is 
$96,714. 
     

The Treasurer’s Report as of August, 2016 Total Unrestricted Cash Balance - 
$11,565,089 and Total City Cash Balance - $20,640,637was presented to be filed for 
audit.  
 

2.  Sales and Use Taxes: July, 2016 
Mrs. Henson reviewed the Sales & Use Tax Reports and Graphs: $1,287,651.05  was collected for July 2016 

which is up $64,657.10  from July 2015’s collections of 1,222,993.95: 

 YTD Variance over Budget - $ 770,350.04    
 

3.  Lodging Tax Collections, July, 2016 

Mrs. Henson reviewed the Lodging Tax Collections Report and noted the collections for July, 2016 were 

$148,367   which is up $7,469.30  from July 2015’s collections of $140,897.70.  

 YTD Variance over Budget:    $ 46,615.74           
 

 4.  Lodging Tax Fund : Statement of Rev over Exp, August, 2016 

Mrs. Henson reviewed the Lodging Tax Statement of Revenues over Expenditure report for August, 2016.   

 Unreserved balance for Bayfront related purchases  - $ 1,457,553.73 

 Recreation related purchases  -  $ 726,241.66 
 
Mrs. Henson noted that recent expenditures for Mayday Boat Ramp, Gator Alley, and Daphne SportsPlex are 
reflected in the report.  Discussion was made on the Recreation debt that was previously forgiven and not required to 
be paid back by the Lodging Tax monies.  Mrs. Henson noted that the allocation percentage change (3% IDB now 

allocated for Recreation) for Lodging Tax collections that was just approved by Council in Ordinance 2016-52 will be 
reflected in the next report. 

55



Finance Minutes   

 
5.  Correction/Court Fund Report, July, 2016 

Mrs. Henson reviewed the Correction/ Court Fund Report and reported that no transfers have been required to 
date this year. 

 Court balance - $205,598.52 
 Corrections balance - $ 5,287.24 

 No transfers to date from the court  portion of the fund to the corrections for the purchase of inmate 
meals 

 
  6. General Fund Budgetary Comparison Schedule, June 2016  
   7. General Fund Balance Sheet, June 2016  
   8. General Fund Statement of Rev Over Exp, June 2016 
           9. Debt Service Fund Statement of Rev Over Exp, June 2016 
         10. Debt Service Summary Activity for General Fund through August 2016 
         11. Debt Service Summary Activity for Enterprise Funds through August 2016  
         12. Agency Funds Combining Statement of Assets and Liabilities, June 2016  
         13. Special Revenue Funds Balance Sheet, June, 2016 
         14. Special Revenue Funds Stmt Rev, Exp,&Changes in Fund Balance, June 2016 
         15. Capital Projects Funds Balance Sheet, June 2016  
         16. Capital Projects Funds Statement of Rev Over Exp, Next-June 2016 
         17. Enterprise Funds Statement of Net Position, June, 2016  
         18. Enterprise Funds Stmt of Rev, Exp, & Changes in Net Position, June 2016 
 
Ms. Kichler noted that the City received the CAFR award  for FY2015 and noted this is the fourth year the 
City has received the award.  Ms. Kichler also noted that the auditors would arrive on November 15, 
2016 to begin the FY2016 annual audit.   
 
Ms. Kichler reviewed the financial reports: 
General Fund 
Unassigned fund balance - $12,784,469 
Net change for June 2016 - $1,782,608 
Total liabilities, deferred inflow, and fund balances - $14,217,763  
Ms. Kichler reviewed the Budgetary Comparison report as of June 30, 2016 and noted that total expenditures 
were at 70% and transfers to other funds is $1,472,937 with the largest transfer being to Debt Service.   
Debt Service Fund 
Discussion was made on debt service payments and debt maturity dates.   

DEBT SERVICE FUND                                    AS OF 8/31/2016

FY2016 YTD Principal payments made 3,530,103$                      

FY2016 YTD Interest Payments made 1,083,970$                      

FY2016 TOTAL YTD DEBT PAYMENTS 4,614,073$                      

FY2016 Remaining Debt payments 198,299$                           

Balance of Debt for Warr/Bond Issues 33,340,132$                   

Balance of Debt  for Capital  Leases 1,441,923$                      

TOTAL DEBT BALANCE 34,782,055$                    
ENTERPRISE  FUND - DEBT SUMMARY -   AS OF 8/31/2016

FY2016 YTD Principal payments made 145,213$                           

FY2016 YTD Interest Payments made 7,536$                                 

FY2016 TOTAL YTD DEBT PAYMENTS 152,749$                           

FY2016 Remaining Debt payments 270,666$                           

TOTAL DEBT BALANCE FOR CAPITAL LEASES 313,640$                            
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Agency Funds 
Fund balance for Agency Funds - $125,811 
Special Revenue Funds 
Fund balance for Special Revenue Funds:  $3,621,860   
Capital Projects Funds 
Capital Reserve Fund balance - $3,335,861.  Ms. Kichler noted the 2012 Construction Fund is now closed and 
the 2014 Construction fund has a balance of $782,411.  The 2014 Construction Fund  monies will be used to 
pay for the ongoing Sewer projects. Ms. Kichler noted that the 2016 Capital Improvement Fund would be 
included in this report next month since the monies were received after June, 2016.     
Enterprise Funds 
Transfers required from General Fund to Enterprise fund for net Operating Losses are as follows:   

 Solid Waste (Garbage & Recycling) – ($396,048) 

 Civic Center – ($240,156) 

 Bayfront – ($115,057) 

 Total transfer to the Enterprise Funds – ($751,261) 

 
          19. Bills Paid Reports –  August, 2016 

The Bills Paid Report was presented in the packet. 
 

C. Bids: (Resolution) 
1. 2016-P-MONITORING SERVICES FOR DISASTER DEBRIS REMOVAL 

Mr. Eringman  stated that this is the first time the City has bid out the Monitoring Services 
bid and the cost have come in far higher than anticipated.  Mr. Eringman noted that he had compared the bid 
submittal cost with other municipalities/organizations contracts and the costs received are much higher.  Mr. 
Eringman noted a letter has been submitted  requesting a re-bid.  Mr. Scott asked about the cost of this service.  
Discussion continued on the additional manpower that would be needed for the City to perform the monitoring 
services in-house.  The Mayor discussed this being a reimbursable expense.  Ms. Victoria Phelps stated that 
she also works for FEMA doing infrastructure grant writing and that the reimbursement percentage does 
fluctuate according to the event.  Ms. Phelps stated you can have your own forces monitor but this would restrict 
the Public Works employees from doing other needed work and the FEMA reimbursement would only be for 
overtime. Discussion continued that if City employees performed the monitoring services they would have to be 
FEMA trained. 
 

MOTION BY Mr. Scott  to recommend to Council to reject the 2016-P-MONITORING 
SERVICES FOR DISASTER DEBRIS REMOVAL bid and rebid to obtain more 
competitive bid.   Seconded by Mrs. Phillips.  Motion carried. 
 

2. 2016-Q-SANITARY SEWER PROJECT MATERIALS: PIPING & MATERIALS 
Mr. Ray Moore, HMR reviewed the bid submittals and noted the low bid came in about 1/3 the estimated cost.  
Mrs. Henson stated the low bid was Fergusson Enterprises, Inc. ($26,990.29) and is recommended by HMR for 
award. 
 

MOTION BY Mr. Scott to recommend to Council to award the 2016- Q-SANITARY SEWER 
PROJECT MATERIALS: PIPING & MATERIALS for unit cost bid to Fergusson Enterprises, Inc.                   

Seconded by Mr. LeJeune.  Motion carried. 
 

3. 2016-R-SANITARY SEWER PROJECT MATERIALS: BRASS FITTINGS  
Mrs. Henson stated this bid will open on September 21, 2016 and requested the bid award be submitted straight 
to Council agenda on October 3, 2016 so there would not be any delay in delivery of the sewer project materials 
which would hold up installation.  Mr. Moore noted the pipe materials will take approximately 30 days for delivery 
but the brass fittings should be delivered quickly upon order. 
 

MOTION BY Mrs. Conaway  to recommend to Council the 2016- R-SANITARY SEWER 
PROJECT MATERIALS: BRASS FITTINGS be placed on the October 3, 2016 Council Agenda 

for consideration of award so materials can be ordered with the piping materials.  Seconded 
by Mrs. Phillips.  Motion carried. 
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A. Appropriation Request: (Ordinance) 
1. Property purchase: Tallent Lane-(adjacent to new Daphne SportsPlex) - $207,000 

Mrs. Phillips asked the Mayor for his input on the property purchase.  Mayor Haygood answered he thought the 
$207,000 was a little high.  Mrs. Campbell noted that if additional homes are built on this property environmental 
issues would need to be reviewed. Mr. Fry noted the price was dropped from $270,000 to $207,000 but he 
recommended the Mayor negotiate further.  Discussion continued on whether the City needs to purchase the 
property or just an easement.   
 
The Mayor agreed he would negotiate the following options with the property owner: purchase of the 
property, temporary easement, or permanent right of way and report back to the Finance Committee. 
 

B. Property Donation – Ashley Campbell - Tyler Prescott and Point Clear Ridge LLC for 
the ADEM 319 Grant (Resolution) 

Mrs. Campbell stated she had been working on these property donations a while and discussed property 
improvements that needed to be made to these properties.  Mrs. Campbell stated the grant monies related to 
these properties have been approved and are available. 

 

MOTION BY Mrs.  Phillips to recommend to Council to adopt the Resolution 
authorizing the Mayor to execute agreement for donated property:  
   1) Point Clear Ridge Development, LLC – PPIN: 282815 
   2) Tyler Prescott property – PPIN: 227644 
Seconded by Mrs. Conaway.  Motion carried. 
 

C. FY2017 Proposed Budget (Ordinance) 
Ms. Kichler noted theFY2017 Proposed Budget has been presented to Council with the General Fund Revenues 
over Expenditures - $281,328.  Finance Committee members all reviewed their requested amendments to the 
FY2017 Proposed Budget and they are as follows:  
 (The Ordinance to adopt the FY2017 Budget will be a second read at the September 19, 2016 Council meeting). 

1) Increase Crossing Guards pay to $15/hr. (17,348.00)     

2) Runoff Election - October 3, 2016 (10,000.00)     

3) School Feasibility Study (35,000.00)     

4) Project Wise Program Activities (15,000.00)     

5) Consulting Services-Rec Board Organization/Programs, FD OT (25,000.00)     

City Wide Team Building and Strategic Planning

6) Decrease in Lobbying Contract to Adams and Reese 25,000.00       

7) Change effective date of Employee COLA to 1/1 instead (88,765.76)     

of 4/1 ($.50 hour increase)

8) Purchase of $130,000 Hydromower and $55,000 (25,000.00)     

New Tractor and Mower - 3rd Quarter Lease

9) Removal of Chief Administrative Officer 78,000.00       

FY 2017 Possible Amendments:

 
 
 
 

V. OLD BUSINESS 
 
 
VI. ADJOURN   The meeting adjourned at 5:50 p.m.  
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Buildings & Property Committee Meeting 
Tuesday, September 6, 2016 

4:30 p.m. 
1705 Main Street, Daphne, AL 36526 

 

Committee Minutes:    

Present:    Chair Councilman John Lake; Councilwoman Tommie Conaway; Councilman Pat Rudicell; 
Councilman Randy Fry; Councilman Ron Scott; Councilman Robin LeJeune; and Councilwoman Angie Phillips  

Also Present: Jenny White, Assistant City Clerk (Recording Secretary); Rebecca Hayes, City Clerk; Jay Ross,  
City Attorney; Richard Johnson, Public Works Director; Richard Merchant, Floodplain Manager, Building 
Inspection; Margaret Thigpen, Civic Center Director; David McKelroy, Director Recreation; Suzanne Henson, 
Senior Accountant; Ashley Campbell, Environmental Programs Manager; Tonja Young, Library Director; 
Adrienne Jones, Planning Director; Victoria Phelps, Beautification Committee Member and Lake Forest Property 
Owners Association (LFPOA), Vice President; Mary Ann Hampton, Former (LFPOA) President, Treasurer; Liz 
Thomson, Eastern Shore Chamber of Commerce, Director of Tourism and Special Events; Selena Vaughn, 
Village Point Foundation, Chair; Patrick Collins,(LFPOA) Counsel; and Dorothy Morrison, Beautification 
Committee and Downtown Redevelopment Committee Authority Member 

Absent: Mayor Haygood; Kevin Boucher, City Attorney; and Rick Whitehead, IT Coordinator  

1. CALL MEETING TO ORDER / ROLL CALL 

There being a quorum present Councilman Lake called the meeting to order at 4:30 pm. 

2. APPROVAL OF MINUTES:  June 6, 2016 

Chair Councilman John Lake gave committee time to review minutes for comment or changes. There were no 
comments or changes noted. Chair stated minutes stand as approved.  
 
 
PRESENTATION:  Liz Thomson, Eastern Shore Chamber of Commerce, Director of Tourism  
                             and Special Events, 28th Annual Jubilee Festival, September 24-25, 2016 
 
Liz Thompson gave update on the 28th Annual Jubilee Festival in Olde Towne Daphne scheduled for September 
24-25, 2016 from 10:00 a.m. – 5:00 p.m. Opening ceremony starts at 9:50 a.m. on Saturday, September 24, 
2016 at City Hall at the Entertainment Stage. Liz passed out save the date flyers and brought posters of the 
event.  Festival has better layout this year with artists and food trucks. A variance ordinance was issued this 
year for merchants licensed to sell alcohol.    
 
Councilman Ron Scott inquired on advertising of event. Councilman noted the community has expressed 
interest that the event is not promoted as Fairhope Arts and Crafts Festival.   
 
Liz Thompson commented the event is advertised in AL.com, Alabama Coasting, local radio and television, 
Alabama public radio, and has a billboard spot.  
 
3. DAPHNE CENTRAL PARK REPORT: Richard Johnson 

Richard Johnson gave report on Daphne Central Report.  We have seven (7) of the nine (9) new holes 
completed on east side installed with T-baskets.  We have two (2) holes with disc baskets left to install in the 
woods.  These two (2) remaining holes will be very challenging in shooting between the trees.  We hope to have 
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completed by the end of the week.  Lake Forest Central Park will have a regulation 18 (eighteen) hole disc golf 
course at completion. 

Richard Johnson asked to find funds for the 17 (seventeen) foot finishing mower for next year’s budget.  There 
are a lot of man hours now with using current mower.     

Councilwoman Angie Phillips asked for cost on the 17 (seventeen) foot finishing mower. 

Richard Johnson commented $55,000.00 for tractor and mower.  Tractor is $35,000.00 and mower is 
$20,000.00.   

Chair Councilman John Lake asked how many hours the new tractor and mower will save. 

Richard Johnson commented they currently spend 35 (thirty-five) hours mowing a week.  The new tractor and 
mower would cut down hours to 10 (ten) hours a week. 

Councilman Ron Scott inquired on plans for additional parking, railing, and bollards.   

Richard Johnson identified $35,000.00 in next year’s budget to complete fencing, the connection to swimming 
and tennis center at east end, and 1 ½ of remaining trail system.  We need to make determination on rehab of 
old wooden bridge on north side with rails or take out completely. My goal is to take care of these items as soon 
as new budget becomes available for next year. 

4)  SURPLUS PROPERTY:  Suzanne Henson 
 
Suzanne Henson gave Surplus Property Report.   
 
Resolution 2016- 

 
A resolution declaring certain personal property surplus and authorizing the mayor to dispose of such property.   

 
Whereas, the Department Heads of the City of Daphne have determined that the items listed below are no 
longer required for public or municipal purposes; and  
 
Whereas, the items listed below are recommended for disposal. 
 
Now, Therefore, Be It Resolved, by the Mayor and City Council of the City of Daphne that  
 
1- The property listed below is hereby declared to be surplus property, and 
 

DEPT EQ/VEH# DESCRIPTION VIN/SN 
Rec-Parks 1334 2010 JD 1565 Series TC1565D090168 
Rec-Parks 954 2003 Ford F150 1FTRX17W33NA62244 

 
2- The Mayor is authorized to advertise and accept bids through Govdeals.com as contracted for the sale of 
such personal property, and 
 
3- The Mayor is authorized to sell said property to the highest bidder and deposit any and all proceeds to the 
General Fund.  The Mayor is further authorized to direct the disposition of any property which is not claimed by 
any bidder and sign all necessary documents. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
this __________ day of ___________, 2016. 
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                                                                                  _________________________________ 
                                                                                   Dane Haygood, Mayor 
 
 
ATTEST: 
 
______________________________________ 
Rebecca A. Hayes, City Clerk 
 

MOTION BY Councilwoman Angie Phillips to move Resolution 2016- forward to council.  Seconded by 
Councilwoman Tommie Conaway.  All in favor, AYE. 

MOTION CARRIED UNAIMOUSLY 
 
Suzanne Henson commented a sale on four (4) John Deere mowers and (1) generator completed.  The mowers 
sold on average of around $2,500.00 each and the generator sold at $30.00.  We collected a total of $11,136.00 
from sale. 
 
Suzanne Henson commented the city uses GulfDeals.Com for the sale of surplus items.  Suzanne reported ½ 
million was reported on surplus sales on over 200 items within the past ten (10) years. 
 
5)  CIVIC CENTER & BAYFRONT PAVILLION REPORT (AUGUST):  Margaret Thigpen 
 
Civic Center Report: 

• August 2016  revenue for the Civic Center totaled $17,093.00 / Increase from August 2015  
• FY 2016 YTD Projected Year End Revenue / $156,672.00 
• August 2016 Deposits / $21,058.50 
• FY 2015-2016 YTD Deposits / $172,650.50 

 
Bayfront Park Pavilion Report: 

• August 2016  Revenue / $5,846.00 / Increase from August 2016 
• FY 2015-2016 YTD Projected Year End Revenue  / $65,286.00 
• August 2016 Deposits / $7,866.00 
• FY 2015-2016 YTD Deposits / $64,321.00 

 
Reminder Note:  Bayfront – Per Richard Merchant 

• On record $122,330.00 in improvements thus far at Bayfront Pavilion 
• Appraisal was for $295,000.00 
• ½ the appraised amount is what we have to work within = $147,500.00 
• This leaves roughly $25,170.00 for improvements 
• The first to fall off due to the 10 year rule will be $40,000.00 on July 11, 2019. 

 
Daphne Convention & Visitor’s Bureau: 
 
Alabama Coasting 
Advertisement and article at the printer now and due out next week 

• Quarterly Distribution 
• 2,000 Condo Rooms 
• 70+ Hotels 
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Upcoming Public Events/Consumer Shows:   
 
Taste of the Eastern Shore – September 23, 2016 
 

• 18 Vendors 
• 474 Tickets Sold = $11,850.00 
• At this point ticket sales are cut off at 500 

 
Ballroom Dance – September 30, 2016 
 

• Tickets on Sale 
• 163 Tickets Sold + $3,260.00 

 
Councilwoman Angie Phillips complimented Margaret Thigpen on the Outlook Calendar of events. 
 
6)  BUILDING INSPECTION MONTHLY REPORT (AUGUST): Richard Merchant 
 
Richard Merchant reported on Building Inspection for the month of August.   
 

• Total Building Permits  / 158 
• Total Permit Building Permit Fees / $38,344.00 
• New Home Permits / 19 
• CO’s /17 

 
Councilwoman Angie Phillips inquired on businesses going in next to Mugshots. 
 
Richard Merchant commented a sub shop is going into location and he’s awaiting plans from Dunkin donuts. 
 
7)  RECREATION REPORT:  David McKelroy 
 
David McKelroy gave Recreation Report. Regular season ball is going on at Trione Park on Monday, Tuesday 
and Wednesday.  Fall ball and recreation soccer begins this month. This weekend we have 35 teams registered 
for a soccer tournament.   
 
Daphne High School is hosting a cross country meet on September 24th at the back of Trione Park.  Twelve (12) 
cross country teams are participating at meet. 
 
Margaret Thigpen noted this event will be the same weekend of the Jubilee Festival on September 24th and 25th.  
We hope the visitors come out to the festival. 
 
Councilman Ron Scott inquired about banners to be displayed for events and special festivals in town.   
 
Richard Johnson commented were working with the Jubilee Festival on banners.   
 
Liz Thomson commented banners will be on Main and Trione. 
 
Councilman Ron Scott would like to see decorative banners on flag stands or light posts. 
 
Richard Johnson commented on seasonal banners as an option in town for Christmas, Mardi Gras, and 
seasonal events.      
 
Councilman Ron Scott asked for lead on seasonal banners and mentioned Dorothy Morrison. 
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Dorothy Morrison noted she could possibly lead on the seasonal banners. 
 
Chair Councilman John Lake noted placing flyers of events at hotels. 
 
Margaret Thigpen commented she meets with hotels once a month and provides communication of events. 
 
Chair Councilman John Lake inquired on Eastern Shore Chamber of Commerce having a bus for Jubilee 
Festival from hotels to Trione Park. 
 
Liz Thomson commented they had not discussed.  They do have a relationship with BRATS.  Liz commented 
they would look at bus option for event possibly next year. 
 
David commented Brown Bag Concerts are going on for the months of September and October.   
 
8)  LIBRARY REPORT: – Tonja Young 
 
Tonja Young gave Library Report.  Tonja commented they have been busy with back to school activities.  
Bookmark Contest is currently going on and will end September 30, 2016.  Foundation and Friends of Library 
are working on project to present to a Work Session Meeting.  We are utilizing the left over appropriations for 
building updates.  We are currently repairing ceiling tiles and changing out ballasts.  A roof leak was repaired 
due to air conditioner.   
 
Chair Councilman John Lake inquired on status of 3D printer. 
 
Tonja commented they hired someone to come out to adjust the computer booth and they came once and never 
returned.  Tonja is working on repair status.  Once the computer booth is lockdown the 3D printer will be ready 
for use. 
  
9)   VILLAGE POINT BAYFRONT PROPERTIES:  Selena Vaughn 
 
Selena Vaughan gave Village Point Bayfront Properties Report. Selena commented she’s been in discussion 
with Andy Bobee of Preble-Rish.  Andy has tentative plans to present to the Buildings and Property Committee 
next month the “Street Scape Idea with Estimate”.  Selena will send out report for committee to review reference 
file received from Andy Bobee. She commented on the plans of drainage, sidewalks, tree planting, and 
establishment of curb cuts. 
 
Selena discussed the Audubon Birding Group within our area has around 50 members.  This group has field 
trips monthly. A 1/3 of the fieldtrips are in Daphne at Bayfront.  This group will meet in Daphne for their 
September monthly meeting in two weeks.     
 
(a)  Village Point Planning Committee – Appoint Additional Council Member  
      (B&P Meeting – June 6, 2016) 
 
Chair Councilman John Lake asked committee if they wanted to hold over on appointing additional council 
member to Village Point Planning Committee.   
 
Councilman Randy Fry commented to hold over. 
 
10)  OLD BUSINESS 
 
(a)   Strike Team Building at Trione – Land Use Requirements 
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Chair Councilman John Lake commented no information as of now. 
 
(b)   Lake Forest Property Owners Association (LFPOA) Yacht Club Boat Ramp  
 
Victoria Phelps spoke on behalf of LFPOA regarding lease agreement returned on August 22, 2016.  Victoria 
introduced Marry Ann Hampton, LFPOA Treasurer and former President, along with Patrick Collins, LFPOA 
Legal Counsel.  Victoria noted there here today to discuss, support and answer questions.  Victoria noted 
Ashley Campbell needs agreement finalized prior to October to meet deadline for grant.  She noted lease 
agreement is version eight.  Lease agreement was provided to Kevin Boucher. 
 
Jay Ross commented the Mayor wants to discuss lease agreement at Executive Session of Council Meeting 
tonight. Jay noted the Mayor wants to discuss Paragraph 2.03 the fiscal point of view for 2017 on the $45,000 
due on first day. Jay noted Mayor wants more time. Jay discussed Kevin Boucher was unable to make meeting 
tonight. 
 
Victoria noted LFPOA will work with City on item.  Victoria noted they have received preliminary estimates.    
Victoria noted there are urgent needs as a bulkhead repair along with gas tank to be relocated and controlled by 
the city upon request in agreement.  Estimate is around $70,000 to move, relocate and re-establish service.  
She commented Ashley Campbell has received an estimate within approximate range. Dry storage area 
requested generates revenue.  LFPOA is requesting compensation for rate of dry storage loss that has been 
discounted 30% with cost to remove and relocate gas tank.  Urgent need to come up with around $200,000 to 
accomplish work.  If the city is not committed to dredging by 36 month window the $45,000 would be due. 
Victoria noted this is a fair estimate for compensation and they will work with city on agreement. 
 
Councilman John Lake would like a copy of lease agreement for review. 
 
Councilman Robin Lejeune commented mayor wants to discuss in Executive Session this evening. 
 
Councilman Ron Scott discussed the delay of the $45,000.  Councilman Scott acknowledged funds would come 
out of Bayfront improvements from lodging tax.  There may be a logistical reason for delay and we’ll discuss at 
Executive Session tonight. 
 
Councilwoman Angie Phillips agreed with Councilman Ron Scott on fiscal year end.  Councilwoman asks Ashley 
Campbell if we would have to wait a year if we didn’t submit by deadline of September 30, 2016.   
 
Ashley Campbell noted we need to submit as soon as possible.   
 
11)  NEW BUSINESS 
 
Richard Johnson discussed 5.95 acres at the end of Tallent Lane off of Park Drive.  This property is located 
directly adjacent to the City’s new Sportsplex facilities being developed on Park Drive in Daphne.  Presently 
zoned R3; application has been made to rezone R6 (garden or patio home district).  There is a dedicated city 
right of way down the eastern side of the property for future extension of Tallent Lane through to the Caroline 
Woods subdivision off Whispering Pines Road.  Owner is asking $270,000 and will accept $207,000. 

MOTION BY Councilwoman Angie Phillips to forward to the Finance Committee for consideration of the 
5.95 acres at the end of Tallent Lane off Park Drive at $207,000.  Seconded by Councilman Ron Scott.   
All in favor, AYE. 

MOTION CARRIED UNANIMOUSLY 
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12)  ANY OTHER BUILDINGS & PROPERTY BUSINESS 
 
Ashley Campbell discussed resolutions for donation of the Tyler Prescott and Point Clear Ridge LLC for the 
ADEM 319 Grant to Finance Committee. 

MOTION BY Councilman Ron Scott to forward resolutions for donation of the Tyler Prescott and Point 
Clear Ridge LLC for the ADEM 319 Grant to Finance Committee.  Seconded by Councilman Pat Rudicell.   
All in favor, AYE. 

MOTION CARRIED UNANIMOUSLY 
 
13) PUBLIC PARTICIPATION: 
 
Victoria Phelps extended appreciation to Public Works for work completed at Central Park.  She commented the 
Disc Golf will be big.  Victoria discussed for 2017 the connectivity of the swimming pool and racquet ball at tree 
line to Central Park up to 19th hole. Victoria noted major tenants of project completed for 2017.    
 
14)  NEXT MEETING 
 
The next meeting will be October 3, 2016. 
 
15)  ADJOURN 
 
Chair Councilman John Lake asked for motion to adjourn meeting. 
 
MOTION BY Councilwoman Tommie Conaway to adjourn meeting.  Seconded by Councilman Ron Scott.  

All in favor, AYE. 
MOTION CARRIED UNAIMOUSLY 

 
 
 
 

71



72



73



74



75



76



CITY OF DAPHNE, AL 

INDUSTRIAL DEVELOPMENT BOARD MEETING  

1705 MAIN STREET, DAPHNE, AL  

AUGUST 22, 2016 

6:00 P.M.  

 

                                        Page 1 of 2 

 

 

1.  CALL TO ORDER/ROLL CALL 

There being a quorum present the chairman called the meeting to order at 6:05 p.m. 

 

MEMBERS PRESENT – Toni Fassbender; Doug Bailey; Dan Romanchuk; Denis Kearney; Pokey Miller. 

 

Absent:  John Cox. 

 

Also present – Rebecca Hayes, recording secretary; Councilwoman Angie Phillips; Councilman Elect Joe 

Davis; Danny Lyndall, General Manager of Daphne Utilities, Norma Davis. 

 

2.   APPROVE MINUTES 

       

MOTION BY Doug Bailey to approve the July 25, 2016 meeting minutes.  Seconded by Denis Kearney. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

3.   PUBLIC PARTICIPATION 

 

Danny Lyndall, General Manager of Daphne Utilities, inquired as to why the Utilities is listed as a co-applicant 

on the EDA grant.  Discussion was held as to who will provide the water for the DISC project. 

 

4.   OLD BUSINESS 

      a.)   DISC Update 

 

Toni reported she had three quotes from banks to cover the IDB’s match for the grant. 

 

The board discussed the process for the project.  It was suggested to have Lee Lawson come to a meeting and 

give them some guidelines on the process.   

 

Discussion was held on hiring a law firm to represent the IDB for legal guidance through this process. 

 

MOTION BY Doug Bailey to approve hiring Jay Ross with the law firm of Adams & Reese as legal 

representation for the IDB to give guidance on further steps that are needed in the process of the  

DISC project.   Seconded by Denis Kearney. 

 

MOTION CARRIED UNANIMOUSLY  

 

 

Drill work for soil samples has started on the DISC property and should be done before the closing on the 

property. 

The closing is scheduled for the last day of August.  Doug will send out a summary of the results to the board. 
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INDUSTRIAL DEVELOPMENT BOARD MEETING  

1705 MAIN STREET, DAPHNE, AL  

AUGUST 22, 2016 

6:00 P.M.  

 

                                        Page 2 of 2 

 

 

 

5.    TREASURERS REPORT:  JUNE 2016 

 

Cash Balance June 30, 2016:      $580,923.87 

Cash Balance July 31, 2016:      $594,598.51 
 

 

MOTION BY Doug Bailey to accept the Treasurers report with a balance of $594,598.51  

Seconded by Denis Kearney. 

 

MOTION CARRIED UNANIMOUSLY 

 

6.    NEW BUSINESS 

No new business. 

 

7.    REPORT FROM BALDWIN COUNTY ECONOMIC DEVELOPMENT ALLIANCE 

No report. 

 

8.     OTHER BUSINESS 

No other business to discuss. 

 

There being no further business to discuss the meeting adjourned at 7:55 p.m. 

 

 

 

 

         

Submitted by:      Certification of Presiding Officer: 

 

 

______________________________   ____________________________ 

Rebecca Hayes, Secretary    Toni Fassbender, Chairman 
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CITY OF DAPHNE, AL 

SPECICAL CALLED 

INDUSTRIAL DEVELOPMENT BOARD MEETING  

29732 FREDERICK BLVD., DAPHNE, AL  

AUGUST 29, 2016 

12:00 P.M.  

 

Page 1 of 2 

 

 

1.  CALL TO ORDER/ROLL CALL 

There being a quorum present the chairman called the meeting to order at 12:10 p.m. 

 

MEMBERS PRESENT – Toni Fassbender; Doug Bailey; John Cox; Denis Kearney; Dan Romanchuk; Pokey 

Miller. 

 

Also present – Rebecca Hayes, recording secretary; Attorneys: Jay Ross, and Michael Berson with Adams & 

Reese Law Firm. 

 

2.   EDA GRANT 

    

A.) Resolution 2016-01 / Authorizing Submission of U.S. Department of Commerce, Economic 

Development Administration Grant Application and Execution of Award 

 

Michael Berson reported the amounts in the resolution increased to $861,583.48 which includes $15,000 

contingency.  Also included is an amended agreement with Belforest Water Board. 

    

MOTION BY John Cox to approve Resolution 2016-01 with amended amounts of $861,583.48 which 

includes $15,000 contingency and an amended agreement with Belforest Water Board., and to authorize 

Toni Fassbender to Execute other documents as necessary to comply with the U.S; Department of 

Commerce, Economic Development Administration Grant Application and Execution of Award, and as 

Requested by Stacey Webb, U.S. Department of Commerce, Economic Development Administration 

Representative for the State of Alabama. Seconded by Denis Kearney. 

 

AYE   Toni Fassbender, Doug Bailey, John Cox, Denis Kearney, Pokey Miller             

 

NAY    Dan Romanchuk                       MOTION CARRIED 

 

B.) Close on First 30 Acres of Property for the DISC Project 

 

MOTION BY Denis Kearney to authorize Toni Fassbender, Chairman of the IDB, to close on the 

contract for the first 30 acres of property located at Champions Way and Highway 181, cost not to 

exceed $760,000 and to pay reasonable closing cost.  Seconded by John Cox. 

 

MOTION CARRIED UNANIMOUSLY 

 

C.) Authorize Expenditures / Advertising and Biologist Survey 

 

The board discussed having a biologist from Fish & Wildlife look over the property since it has been 

farm land. 
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Page 2 of 2 

 

 

MOTION BY John Cox to authorize expenditures not to exceed $1,500 for advertising and biologist 

survey.  Seconded by Dan Romanchuk. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

D.) Authorize Execution of a Certificate of Eminent Domain and Attorney Verification. 

 

E.) Approve Attorney Jay Ross to Execute a Legal Opinion Confirming that the IDB of the City of 

Daphne, Alabama is Properly Organized and has the Authority to Enter Into Contracts and the 

EDA Award 

 

MOTION BY Doug Bailey to 1.) Authorize and approve Toni Fassbender and attorney Jay Ross to 

execute a certificate of Eminent Domain and Attorney Verification   2.)  To authorize and approve 

Attorney Jay Ross to execute a legal opinion confirming that the Industrial Development Board of the 

City of Daphne, Alabama is properly organized and has the authority to enter into contracts and the 

EDA Award.  Seconded by John Cox. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

3.  ADJOURN 

 

MOTION BY Doug Bailey to adjourn.  Seconded by John Cox. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

There being no further business to discuss the meeting adjourned at 1:15 p.m. 

 

 

 

 

         

Submitted by:      Certification of Presiding Officer: 

 

 

______________________________   ____________________________ 

Rebecca Hayes, Secretary    Toni Fassbender, Chairman 
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GROUND LEASE 

  

THIS AGREEMENT is made by and between the CITY OF DAPHNE, ALABAMA, An 

Alabama Municipal Corporation, ("CITY" or “LESSEE”) and the LAKE FOREST 

PROPERTY OWNERS’ ASSOCIATION, INC., An Alabama Corporation ("LFPOA or 

LESSOR"). 

  

WITNESSETH: 

  

WHEREAS, the Lessor is the owner of certain real property commonly known as “the Lake 

Forest Marina”, hereinafter “Leased Land”, being that parcel or parcels of land formerly used as 

boat ramp and dry storage area by the Lessor and its members, more particularly described in 

Exhibit “A” to this Lease Agreement which is attached hereto and incorporated herein; and 

  

WHEREAS, Lessee recognizes the importance of recreational activities to youth and adult 

citizens of the City of Daphne and believes it to be in the best interest of the health, safety, and 

welfare of its citizens to promote recreational activities and provide facilities therefor; and 

          

WHEREAS, Lessee desires to utilize the Leased Land for a free public boat landing area and 

parking lot and allied activities and for no other purpose,  and 

  

NOW, THEREFORE, for and in consideration of the covenants and conditions herein to be 

kept, performed and observed, the parties agree as follows: 

  

  

ARTICLE 1 

DEMISE OF LEASED LAND 

 

Description of Leased Land 

  

1.01  Lessor leases to Lessee, and Lessee rents and accepts from Lessor, a parcel of land 

("Leased Land") situated in Baldwin County, Alabama, commonly referred to as “Marina” and 

more particularly described in Exhibit “A” which is attached hereto and incorporated herein by 

reference.  

  

Land Subject to Liens, Encumbrances, and Other Conditions 

  

1.02  This Lease and the Leased Land are subject to all present and future leases, liens, 

encumbrances, conditions, rights, easements, restrictions, rights of way, covenants, other matters 

of record, and zoning and building laws, ordinances, regulations, and codes affecting or 
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governing the Leased Land or that may affect and govern the Leased Land after the execution of 

this Lease, and all matters that may be disclosed by inspection or survey. 

 

  

ARTICLE 2 

 TERM AND RENT 

 

Term of Lease 

  

2.01  This Lease shall be for a term of Forty (40) years ("Term"), commencing on the ____ day 

of ______________, 2016, and ending on the ____ day of ____________, 2056, unless 

terminated at an earlier date for any reason set forth in this Lease. This lease will be recorded in 

the office of the Judge of Probate of Baldwin County, Alabama as required by the Code of 

Alabama 1975. 

  

Holdover 

  

2.02  If Lessee holds over after the expiration of the initial term of this lease agreement or any 

extensions thereof, then Lessee's tenancy shall be from year to year on all the terms and 

conditions as set forth in this Lease. 

  

Consideration 

  

2.03  Lessee shall pay to the Lessor the fixed rent amount of ONE HUNDRED NINETY FIVE 

THOUSAND DOLLARS AND NO/100’s ($195,000.00) for the whole term of the Lease 

Agreement.  The initial sum is payable in a lump sum in the amount of ONE HUNDRED FIFTY 

THOUSAND DOLLARS AND NO/100’s ($150,000.00) due on the first day of the lease term, 

with an additional sum of FORTY-FIVE THOUSAND DOLLARS AND NO/100’s ($45,000.00) 

due on the first day of January, 2017. In addition, if the Lessee has not commenced dredging the 

channel, as defined in Section 2.05(e), within thirty six months of the execution of this Lease 

Agreement, the Lessee shall pay to Lessor the additional sum of FORTY FIVE THOUSAND 

DOLLARS AND NO/100’s ($45,000.00) consideration as additional lease payments, said 

payment being due on the first day of the thirty-seventh (37th) month after the execution of this 

Lease Agreement.  Lessor is responsible for any and all ad valorem taxes and assessments related 

to the Leased Land. 

  

2.04   Subject to notice requirements and time to “cure” provisions of Section 11.02, below, the 

Lessor shall have the right to terminate this Lease Agreement at any time if the Lessee breaches 

this Lease Agreement. Should the Lessor terminate this Lease Agreement pursuant to this 

paragraph, Lessor shall not owe to the Lessee either the cost of any public funds for capital 
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improvements expended by the Lessee to the Leased Land, nor any lease payments paid in 

advance by Lessee.   

 

If Lessor terminates this Lease Agreement under this Section 2.04, Lessee shall not remove any 

fixtures or permanent improvements, but may remove any movable fixtures, movable equipment, 

and articles of personal property that are on the Leased Land.  

 

2.05  As additional consideration for the lease of the premises, Lessee shall, during the term of 

the lease and at Lessee’s expense, be responsible for the following: 

  

(a)     Keep and maintain the Leased Land in a reasonably clean and safe 

condition; 

  

(b)    Maintain in good repair the channel markers in the area from the 

Leased Land to navigable water in Mobile Bay; 

  

(c)     Maintain in good repair the premises so that members of the general 

public will have access to a usable boat launch and launch pier 24 hours per day 

seven days a week (except during such times as improvements and/or 

maintenance are underway as set out in Section 2.05(d) below); 

  

(d)    During such times as improvements and/or maintenance of the boat 

launch and boat pier are underway, make reasonable efforts to minimize “down 

time” of the same; 

  

(e)     Within three (3) years from the date of this lease, apply for grant(s) to 

dredge a serviceable and navigable waterway (hereinafter “the channel”) in the 

area from the Leased Land to navigable water in Mobile Bay and Lessee shall 

give timely written notice of said application to Lessor as set out in Section 

13.04; 

  

(f)     Continuously and diligently pursue grant(s) to dredge and maintain the 

channel; and 

  

(g)    Install and maintain a cable and balustrade barrier (or similar style 

barrier) on the south end of the Leased Land to designate the end of City 

maintained property. 
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 ARTICLE 3 

USE AND CONSTRUCTION OF IMPROVEMENTS 

  

Primary Use 

  

3.01  Lessee shall have the right to use the Leased Land for the following lawful purposes: 

  

(a)     Lessee shall have the right to use the premises solely and exclusively 

for free public boat landing area and parking lot and allied activities and for no 

other purpose .  

  

(b)    Lessor acknowledges that the property at issue will be maintained to a 

standard that is consistent with the aforesaid uses.  

  

. 

ARTICLE 4 

 OPERATING COSTS AND IMPOSITIONS 

 

Operating Costs 

  

4.01  Lessee shall pay all "Operating Costs" and "Impositions" defined in Paragraphs 4.02 and 

4.03, below, in connection with the Leased Land. 

  

Definition of Operating Costs 

  

4.02  "Operating Costs" shall include, but shall not be limited to, all expenses paid or incurred 

in connection with the following activities: 

  

a.          Repairs and maintenance 

b.          Damage repair, whether natural or man-made 

c.          Landscaping 

d.          Insurance 

e.          Utilities, as necessary 

f.          Rubbish Removal 

g.          All other expenses, whether or not mentioned in this Lease, that are 

incurred with regard to operation of the Leased Land, including any replacements, 

if necessary, for repairs and maintenance or otherwise. 

  

 

 

 

  

86



Ground Lease Lake Forest Property Owners Association, Inc. Page 5 
 

Definition of Impositions 

  

4.03  "Impositions" shall include all fines and levies that result from construction activities or 

the normal operation of the premises on the Leased Land, all real estate property assessments, 

and other governmental charges that are laid, assessed, levied, or imposed on the Leased Land 

and become due and payable during the term of this Lease, or any lien that arises during the time 

of this Lease on the Leased Land and Improvements. 

  

  

ARTICLE 5 

LAWS AND GOVERNMENTAL REGULATIONS 

  

Compliance With Legal Requirements 

  

5.01  Lessee shall promptly comply with all laws and ordinances, and all orders, rules, 

regulations, and requirements of federal, state, and municipal governments and appropriate 

departments, commissions, boards, and officers of these governments ("Legal Requirements") 

throughout the term of this Lease, and without cost to Lessor.  Lessee shall promptly comply 

with these legal requirements whether they are foreseen or unforeseen, or ordinary or 

extraordinary. 

  

ARTICLE 6 

LIENS AND ENCUMBRANCES 

 

Creation Not Allowed 

  

6.01  Neither Lessee nor Lessor shall create, permit, or suffer any mechanics' or other liens or 

encumbrances on or affecting the Leased Land or the fee estate or reversion of Lessor.  This 

Section shall not apply to any other real property owned by Lessor. 

  

Discharge After Filing or Imposition 

  

6.02  If any lien or encumbrance shall at any time be filed or imposed against the Leased Land 

or the fee estate or reversion of Lessor, Lessee shall cause the lien or encumbrance to be 

discharged of record within fifteen (15) days after notice of the filing or imposition by payment, 

deposit, bond, order of a court of competent jurisdiction, or as otherwise permitted by law.  If 

Lessee shall fail to cause the lien or encumbrance to be discharged within the fifteen (15) day 

period, then in addition to any other right or remedy of Lessor, Lessor shall be entitled, but not 

obligated to discharge the lien or encumbrance either by paying the amount claimed to be due or 

by procuring the discharge by deposit or by bonding proceedings.  In any event, Lessor shall be 

entitled to compel the prosecution of an action for the foreclosure of any lien or encumbrance by 
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the lienor and to pay the amount of the judgment for and in favor of the lienor with interest, 

costs, and allowances if Lessor elects to take this action.  All amounts paid by Lessor and all of 

its costs and expenses in connection with the actions taken by Lessor, including court costs, 

reasonable attorneys' fees, and interest at the highest legal rate in effect at the time these moneys 

are due, shall be deemed to be additional rent under this Lease and shall be paid by Lessee to 

Lessor promptly on demand by Lessor. 

  

Lessor Not Liable for Labor, Services, or Materials Furnished to Lessee 

  

6.03  Lessor shall not be liable for any labor, services, or materials furnished or to be furnished 

to Lessee in connection with any work performed on or at the Leased Land. Lessee shall have the 

exclusive right to maintain, improve, modify or operate the Leased Land. 

  

  

ARTICLE 7 

INSURANCE AND INDEMNITY 

  

Fire and Extended Coverage 

  

7.01  At the earliest time practicable Lessee shall maintain, at its sole cost, insurance covering 

any improvements including, without limitation, all improvements now located on the Leased 

Land or that may be erected on the Leased Land, against loss or damage by fire, vandalism, 

malicious mischief, windstorm, hail, smoke, explosion, riot, civil commotion, vehicles, aircraft, 

flood, or earthquake. The insurance shall be carried by insurance companies authorized to 

transact business in Alabama, selected by Lessee. In addition, the following conditions shall be 

met: 

  

(a)     The insurance shall be in amounts no less than one hundred (100%) 

percent of the replacement cost of the buildings and other improvements, 

exclusive of foundations and below-ground improvements (but sufficient to 

satisfy the requirements of any coinsurance clause). 

  

 

(b) Any and all fire or other insurance proceeds that become payable at any 

time during the Term of this Lease because of damage to or destruction of any 

improvements on the Leased Land shall be paid to Lessee and applied by 

Lessee toward the cost of repairing, restoring, and replacing the damaged or 

destroyed improvements in the manner required by Article 8 of this Lease 
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Property and Personal Injury Liability Insurance 

  

7.02  At all times during the term of this Lease, Lessee shall maintain, at its sole cost, 

comprehensive broad-form general public liability insurance against claims and liability for 

personal injury, death, and property damage arising from the use, occupancy, disuse, or condition 

of the Leased Land and Improvements, and adjoining areas. The insurance shall be carried by 

insurance companies authorized to transact business in the State of Alabama, selected by Lessee 

and approved by Lessor. In addition, the following conditions shall be met: 

  

(a)     The insurance provided pursuant to this Paragraph 7.02 shall be in an 

amount no less than $1,000,000 for property damage, and in an amount no less than 

$1,000,000 for one person and $1,000,000 for one accident for personal injury. 

  

(b)    The amount of liability insurance shall be subject to determination by the 

City of Daphne with any increases that may be reasonably required by Lessor from 

time-to-time to account for inflation or other market conditions shall be made in 

cooperation between Lessor and Lessee. Notwithstanding the foregoing, the amount 

of liability insurance shall not be decreased without the prior written authorization of 

the Lessor. 

 

(c)  The general liability insurance shall be maintained for the benefit of both 

Lessee and Lessor, and any succeeding owners of the leased land.  The policy of 

insurance shall name both Lessee and Lessor as insureds.  

  

Certificate of Insurance 

 

7.03 Lessee shall furnish Lessor with certificates of all insurance required by this Article 7. 

Lessee agrees that if it does not keep this insurance in full force and effect, Lessor may notify 

Lessee of this failure, and if Lessee does not deliver to Lessor certificates showing all of the 

required insurance to be in full force and effect within thirty (30) days after this notice, Lessor 

may, at its option, take out and pay the premiums on the insurance needed to fulfill Lessee's 

obligations under the provisions of this Article 7. On demand from Lessor, Lessee shall 

reimburse Lessor the full amount of any insurance premiums paid by Lessor. 

 

  

 Hold Harmless of Lessor 

  

7.04  Lessor shall not be liable for any loss, damage, or injury of any kind or character to any 

person or property arising from any use of the Leased Land or Improvements, or caused by any 

defect in any building, structure, equipment, facility, or other improvement on the Leased Land, 

or caused by or arising from any act or omission of Lessee, or any of its agents, employees, 
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licensees, or invitees, or by or from any accident, fire, or other casualty on the land, or 

occasioned by the failure of Lessee to maintain the premises in safe condition. Lessee waives all 

claims and demands on its behalf against Lessor for any loss, damage, or injury, and agrees to 

hold Lessor entirely free and harmless from all liability for any loss, damage, costs, or injury of 

other persons, caused other than by the negligent or intentional act or omission of Lessor. 

 

ARTICLE 8 

DAMAGE OR DESTRUCTION OF IMPROVEMENTS 

 

Damage or Destruction; Option to Terminate or Repair 

  

8.01  In the event that the Leased Land, the Improvements, or any part of them are damaged or 

destroyed by any cause whatsoever, Lessee may elect either of the following options: 

  

(a) Within one hundred twenty (120) days, Lessee shall commence and diligently 

pursue to completion the repair, restoration, or replacement of the damaged or 

destroyed Leased Land and improvements, and this Lease shall remain in full force and 

effect. 

  

(b)      Lessee may terminate this Lease with one hundred twenty (120) days written 

notice to Lessor and shall return the Leased Land to the condition existing at the time of 

the commencement of this Lease except for completed improvements constructed by 

Lessee which Lessee may leave or may remove at its sole discretion, normal wear and 

tear excepted. 

  

  

ARTICLE 9 

CONDEMNATION 

 

Interests of Parties 

  

9.01  If the Leased Land and improvements or any part of these premises is taken for public or 

quasi-public purposes by condemnation in any action or proceeding in eminent domain, or is 

transferred in lieu of condemnation to any authority entitled to exercise the power of eminent 

domain, the interests of Lessor and Lessee in the award or consideration for the taking or transfer 

and the effect of the taking shall be governed as follows:  Lessor shall retain all proceeds  less 

the value of capital improvements – as defined in Article 2.04 - constructed by Lessee, less 

depreciation, which shall be retained by Lessee. 
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Termination on Total Taking 

  

9.02  If all or substantially all of the Leased Land and improvements are taken or transferred as 

described in Paragraph 9.01, this Lease and all of the rights, title, and interest under this Lease 

shall cease on the date that title to the Leased Land and Improvements vests in the condemning 

authority, and the proceeds of the condemnation shall be paid pursuant to the provisions of 

Paragraph 9.01. 

  

Termination on Partial Taking 

  

9.03  If less than all or less than substantially all of the Leased Land and improvements is taken 

or transferred as described in Paragraph 9.01, and, if the remainder of the Leased Land and 

improvements is in a location, or in a form, shape, or reduced size that makes it impossible for 

Lessee to effectively and practicably use the remaining Leased Land and Improvements as set 

forth herein, then this Lease shall terminate on the date title to the portion of the Leased Land 

and improvements taken or transferred vests in the condemning authority. The proceeds of the 

condemnation shall be paid pursuant to the provisions of 9.01. 

  

 

ARTICLE 10 

LEASEHOLD MORTGAGES 

 

Leasehold Mortgages Not Permitted 

  

10.01   Lessee shall not be permitted to mortgage Lessee's leasehold interest in the Leased Land. 

  

  

ARTICLE 11 

DEFAULT 

 

Events of Default 

  

         11.01   Any one or more of the events listed in Subparagraphs (a) through (b) of this 

Paragraph 11.01 shall constitute a default under this Lease. 

  

(a) Lessee's failure to observe or perform or cause to be observed or performed 

any other term, covenant, or agreement under this Lease shall constitute a default 

under this Lease. 

  

(b) Lessee's assignment of the leasehold interest under this Lease without the 

prior written consent of Lessor shall constitute a default under this Lease. 
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Notice of Election to Terminate Lessee's Possession 

  

         11.02   Should Lessor determine a default has occurred, Lessor shall provide written 

notification to the Lessee, listing the reasons for default with specificity.  Lessee shall have 

ninety (90) days to cure default.  If no efforts to cure default have begun prior to the 91st day and 

the default continues, Lessor may elect to terminate Lessee's right of possession under this 

Lease. Upon termination, all of Lessee's rights, title, and interest in the Leased Land shall expire 

completely and Lessee shall, within a reasonable time, quit and surrender the Leased Land. Any 

Improvements erected on the subject Leased Land shall revert back to the Lessor subject to 

Sections 2.04 of this Agreement.  

  

Lessor's Entry After Termination of Lessee's Possession 

  

         11.03   At any time after the termination of Lessee's right of possession under this Lease 

pursuant to Paragraph 11.02 or Paragraph 12.01 of this Lease, Lessor may enter and possess the 

Leased Land and Improvements by summary proceedings, ejectment, or otherwise, and Lessor 

may remove Lessee and all other persons and property from the Leased Land and Improvements. 

If Lessor takes the actions described in this Paragraph 11.03, Lessor may then possess the Leased 

Land and Improvements and Lessor may also sell any of the Improvements subject to the 

reimbursements set forth in Section 2.04. 

  

 ARTICLE 12 

 EXPIRATION OF TERM 

  

Lessee's Delivery of Possession After Termination or Expiration 

  

         12.01   On the expiration date of this Lease as set forth in Paragraph 2.01of this Lease, or 

the termination of Lessee's possession under this Lease pursuant to Paragraph 11.03, or any entry 

or possession of the Leased Land and Improvements by Lessor pursuant to Paragraph 11.03 

(collectively referred to as the "Expiration Date"), Lessee shall promptly quit and surrender the 

Leased Land and Improvements, and deliver to Lessor actual possession and ownership of the 

Leased Land, less movable fixtures, movable equipment, and articles of personal property, which 

the Lessee shall have a right to remove pursuant to paragraph 11.02, but shall otherwise return 

the premises in good condition, wear and tear excepted. 

  

Lessee's Removal of Movable Objects 

  

         12.02   If at time of termination, Lessee shall have the sole right to remove from the 

Leased Land and Improvements all movable fixtures, movable equipment, and articles of 

personal property used or procured for use in connection with the use of the Leased Land on or 
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before the Expiration Date, provided that Lessee shall promptly repair, or cause to be repaired, 

any damage resulting to the Leased Land or Improvements by reason of this removal. Any 

fixtures, equipment, or articles of personal property of Lessee that remain at or on the Leased 

Land after the Expiration Date shall be deemed to have disposed of by Lessor without 

accountability to Lessee for the value of these fixtures, equipment, or articles of personal 

property, or any proceeds denied from the sale of the items. 

  

 ARTICLE 13 

GENERAL PROVISIONS 

 

No Waiver of Breach by Lessor's Actions 

  

         13.01   The failure of Lessor to seek redress for violation of, or to insist on the strict 

performance of any covenant, agreement, term, provision, or condition of this Lease shall not 

constitute a waiver of the covenant, agreement, term, provision, or condition. The receipt by 

Lessor of rent with knowledge of the breach of any covenant, agreement, term, provision, or 

condition of this Lease shall not be deemed a waiver of that breach. 

  

 Waiver of Any Provision Must Be Written 

  

13.02   No provision of this Lease shall be deemed to have been waived, unless the waiver is in 

writing and signed by the party against whom enforcement is sought. Each right and remedy of 

Lessor provided for in this Lease shall be cumulative and in addition to every other right or 

remedy provided for in this Lease, or now or later existing at law, in equity, by statute, or 

otherwise. 

Entire Agreement 

  

13.03   This Lease and the Exhibits annexed to this Lease contain the entire agreement between 

Lessor and Lessee, and any agreement made after the execution of this Lease between Lessor 

and Lessee shall be ineffective to change, modify, waive, release, discharge, terminate, or effect 

a surrender or abandonment of this Lease, in whole or in part, unless that agreement is in writing 

and signed by the party against whom enforcement is sought. 

 

Notices 

  

13.04   All notices and demands of any kind that either party may be required or may desire to 

give to the other in connection with this Lease must be given by registered or certified mail, 

return receipt requested, with postage fully prepaid, and addressed to the party to be served at the 

party's address as set forth above. Any notice shall be deemed received on first attempted 

delivery. Any party may change the address to which notices to that party are to be directed by 

notice given in the manner provided in this Paragraph 13.04. 
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Lake Forest Property Owners’ Association, Inc. 

1 Golf Terrace 

Daphne, AL  36526 

  

Patrick Collins, LLC 

Attorney at Law 

Post Office Box 3062 

Daphne, AL 36526 

  

City of Daphne 

Office of the Mayor 

Post Office Box 400 

Daphne, AL  36526 

  

Adams and Reese 

Attn. Jay Ross 

11 North Water St. 

Suite 23200 

Mobile Alabama 36602 

  

Lessor's Entry and Inspection of Premises 

  

13.05   Lessor, or its agents or designees, shall have the right to enter the Leased Land and 

Improvements during reasonable business hours for inspection, or to complete any work that 

may be necessary because of Lessee's default under any of the terms, covenants, and conditions 

of this Lease continuing beyond the applicable periods of grace, or to exhibit the Leased Land 

and Improvements to potential buyers and agents. 

  

Partial Invalidity or Unenforceability 

  

13.06   If any term, covenant, or condition of this Lease shall be invalid or unenforceable to any 

extent, the remainder of the terms, covenants, and conditions of this Lease shall remain in full 

force and effect and shall in no way be affected, impaired, or invalidated. 

  

Individuals Benefited by Lease 

  

13.07   This Lease shall inure to the benefit of and be binding on Lessor and Lessee and their 

respective distributees, personal representatives, executors, successors, and assigns except as 

otherwise provided in this Lease. 
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Assignment and Subletting 

 

13.08   This Lease and the Term and estate granted by this Lease, or any part of this Lease or that 

Term and estate, may not be subleased or assigned, without Lessor's written consent. 

  

13.09   Nothing contained in this Agreement shall be deemed or construed by the parties or by 

any third person to create a relationship of principal and agent or of partnership or of joint 

venture or of any association between Lessee and Lessor, and neither the provisions contained in 

this Agreement or any acts of the parties shall be deemed to create any relationship between 

Lessee and Lessor, other than the relationship of Lessor and Lessee. 

  

  

ARTICLE 14 

DISCLAIMER OF WARRANTIES 

  

         14.01   The execution by the Lessor and Lessee of this Agreement shall not be construed 

as a warranty or representation by the Lessor or by Lessee that the premises are fit and suitable 

for the use which Lessee intends to make or may make of the premises or for the installation of 

the proposed improvements. The Lessor hereby specifically disclaims any and all warranties 

whether express or implied. 

  

  

IN WITNESS WHEREOF, Lessor and Lessee have executed and signed this Lease or have 

caused this Lease to be executed and signed on this the _____ day of ____________________, 

2016. 

   

LAKE FOREST PROPERTY  

OWNERS’ ASSOCIATION, INC. 

  

   

                                                          BY:__________________________________________                                    

                                                 AS ITS:______________________________________ 

                                                                                         

ATTEST: 

  

  

 ___________________________________ 

  

  

                                                                          CITY OF DAPHNE, ALABAMA 

                                                                          (An Alabama municipal corporation) 
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                                                                          BY: _________________________________________ 

                                                                          AS ITS: Mayor 

ATTEST: 

  

___________________________________ 

REBECCA A. HAYES, CITY CLERK 
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MEMORANDUM OF UNDERSTANDING 

This MEMORANDUM OF UNDERSTANDING ("MOU”) is made as of   September 1, 2016 by and 

between CAL RIPKEN, SR. FOUNDATION (CRSF), and CITY OF DAPHNE, AL (CITY) and will expire 

on December 31, 2017. 

 

I. Overview of MOU:  

 

The purpose of this MOU is to outline the CITY’S interest in partnering with CRSF to build synthetic turf youth 

baseball field(s) for benefit of the youth of Daphne. This MOU outlines the general terms under which CRSF 

will support CITY with its endeavor. 

 

Under this MOU, CITY will: 

 

1. Organize and sustain a committee of active local leaders with capabilities and resources to 

ensure a successful fundraising effort;  

2. Identify and secure major gifts toward the Project to aggregate at least 50-60 percent (50%-

60%) of the total cost of the Project; 

3. Work with CRSF to develop a mutually agreed upon Project design. 

4. Work with CRSF to develop a mutually agreed upon total Project budget that includes hard and 

soft construction costs, as well as  CRSF’s  direct and in-direct costs to cover administrative and 

fundraising costs generally equal to 5% - 10% of the first $1.5M of project funding;  

5. Provide appropriate level of funding, per the approved project budget, to cover planning, design 

and engineering prior to those project segments commencing;  

4 Enter into a binding “Agreement” with CRSF. This “Agreement” shall describe the rights and 

obligations of each organization, and address in additional detail the matters described in this 

document.  The “Agreement” will govern the project for an extended period of time, generally 

covering the useful life of the initial capital campaign, construction and start-up of the project.  
5 Agree that all funds raised for the Project will be contributed to the Cal Ripken, Sr. Foundation 

prior to the start of construction for the purpose of paying for the construction of the project.  

All funds contributed will be stewarded as part of CRSF operations for the sole benefit of the  

CITY;   
6 Upon completion of the Youth Development Park, operate and maintain the facility to a high 

standard, including institution of a long-term operation, upkeep, and maintenance program; 

 

 

Under this MOU, CRSF will: 

 

1. Provide a staff member who will be responsible for oversight and leadership of CRSF’s role 

throughout the Project and will work closely with CITY key leaders throughout all aspects of 

the Project; 

2. Work closely with CITY to implement the vision and direction of the Park, including the 

attainment of CITY fundraising goal for the implementation of the Project; 
3. Participate in fundraising visits to donors and prospective donors and solicit donations for the 

Project when appropriate; 
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4. Engage a field architect needed to plan the Project and, after all funding is secured, establish the 

schedule of construction of the Project; 

5. Cause all permits for the Project to be obtained and cause the Project to be constructed lien-free 

in accordance with the design plans developed by CRSF’s architect in consultation with the 

CITY; 

6. Make a monetary gift to the Project in an amount to be determined based on the final Project 

budget. It is understood by PARTNER that CRSF funding will be the last funds spent on the 

project; 

7. Act as the spokesperson for CRSF in connection with the Project;  

8. Assist in planning of media and press events designed to bring awareness and help generate  

support for the Project; 

9. Supply CITY with a special baseball equipment grant and CRSF Program Training; 

10. At the completion of the Project, assign to CITY all right, title, and interest in and to the assets 

and property improvements of the Project, including all applicable warranties.  

 

III.   Purpose & Nonbinding Provisions 

 

 Upon execution by the parties of this MOU, the following shall be applicable:  

 

 Provisions Not Enforceable.  The provisions provided above in this MOU do not create or constitute 

any legally binding obligations upon the parties and is not intended to constitute a binding contract.  The intent 

is to make clear to both parties the key terms of the construction project.  It is understood and agreed that parties 

have not attempted to set forth all essential terms of this proposed transaction, and the parties further 

acknowledge and agree that such terms are subject to further negotiations. 

 

 If the foregoing meets with your approval, please sign this MOU as provided below, and the duplicate 

original enclosed herewith, and return the duplicate to our attention whereupon this shall constitute the 

understanding between the parties in accordance with the terms and provisions set forth above.   

 

Witness the following authorized signatures: 

   

CAL RIPKEN, SR. FOUNDATION 

 

 

By: ______________________________________  _________________ 

       Steve Salem        Date 

       President 

 

 

CITY OF DAPHNE, AL 

 

 

By: __________________________________________   _________________  

          Date 
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SERVICE CONTRACT: 
 

DAPHNE CITY PROSECUTOR 
 
 This Contract, entered into on this ______ day of ________, 20___, by and between 
the CITY OF DAPHNE, ALABAMA, (hereinafter referred to as “City”), a municipal corporation 
organized under the laws of the State of Alabama and James Maurice Scroggins, (hereinafter 
referred to as “Prosecutor”). 
 

 Whereas, the City is desirous of retaining the services of Prosecutor for the 

purpose of representing the City in its Municipal Court and in the Baldwin County Circuit and 
District Courts on appeal; and 
 

 Whereas, Prosecutor, by these presents, hereby agrees to use his experience and 

expertise in representing the City; and 
 

 Whereas, the parties hereto desire to more fully set forth the terms of their 

Agreement. 
 

 NOW THEREFORE, THE PREMISES CONSIDERED, THE 
PARTIES HEREBY AGREE AS FOLLOWS: 
 

1. The City agrees to retain Prosecutor to perform the functions and duties as City 
Prosecutor for the year beginning on October 1, 2016 and ending on September 
30, 2019, unless sooner terminated as provided hereinafter. 

 
2. Duties of Prosecutor- Prosecutor agrees to provide services to the City, including 

representation of the City of Daphne at all hearings before the Municipal Court of 
the City of Daphne and any appeals to the Baldwin County Circuit Court or Baldwin 
County District Court.  In addition, Prosecutor agrees to perform other services 
routinely required of the City Prosecutor and shall, upon request by the Mayor or 
City Council, report to the City concerning various matters relating to Prosecutor’s 
activities and functions. 

 
3. Compensation for Services- The parties hereto agree that the total compensation 

to be paid by the City to the Prosecutor for each 12 month term is hereby set at the 
sum of FORTY TWO THOUSAND ($42,000) DOLLARS.  Payment is to be paid 
upon receipt of a monthly statement reporting services provided which will include 
representation of the City of Daphne in cases appealed to Baldwin County.  
Payments will be made in 12 equal monthly payments of $3,500. All sums 
requested and paid shall be considered as full and final compensation for all 
expenses incurred by the Prosecutor in the performance of his duties for each 
respective month.   
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4. Termination of Agreement- It is agreed and understood by the parties to this 
Contract that either party may terminate this Contract upon thirty (30) days written 
notice to the other party.  Parties agree that this Contract will remain in force unless 
written notice of termination is given or the contract amount of $42,000 is not 
approved for appropriation in a new fiscal year budget.  Notice shall be effective 
upon delivery to the party to be notified.  In the event of termination, City agrees to 
pay to the Prosecutor a portion of one month’s compensation which shall be 
prorated based upon the number of days during the final month of employment 
which Prosecutor has been employed prior to the effective date of termination. 

 
5. Indemnification- City agrees to indemnify, defend, and hold harmless the 

Prosecutor against any legal action or claim arising out of an alleged act or 
omission occurring in the performance of the Prosecutor’s duties; provided, 
however, that the Prosecutor shall not be indemnified for any willful, intentional, or 
malicious conduct by the Prosecutor.  

  
6. Negotiation of Contract-  Any negotiation between the City and the Prosecutor, 

and the terms shall be agreed upon in writing by the parties hereto.  The City shall 
re-evaluate the Prosecutor’s services and shall arrange a meeting at a mutually 
agreeable time with the Prosecutor to discuss the Contract.  

 
7. This Contract shall be construed according to the laws of the State of Alabama. 

 
8. If any provision of this Contract is held to be void or unenforceable by a Court of 

competent jurisdiction, the remaining portions of this Contract shall remain in full 
force and effect notwithstanding such determination. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands on this _____ 

day of __________, 20___. 
 

City of Daphne 
 

By:______________________  
            Dane Haygood, Mayor 
 
Attest:________________________ 
         Rebecca A. Hayes, City Clerk 

 
City Prosecutor 
 
By:_______________________ 
     James Maurice Scroggins 

107



108



109



110



111



112



113



114



115



116



RESOLUTION 2016 - 65 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  

1- The property listed below is hereby declared to be surplus property, and 
 

  DEPT EQ/VEH# DESCRIPTION     VIN / SN

Rec-Parks 1334 2010 JD 1565 SERIES TC1565D090168

Rec-Parks 954 2003 FORD F150 1FTRX17W33NA62244  
 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder and sign all necessary                       
               documents. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this               day of                     , 2016. 
           
      

                                                                                                                                                                                           

_____________________________ 

                                                                              Dane Haygood, Mayor 
       

 

ATTEST: 
___________________________ 

Rebecca A. Hayes, City Clerk 
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Buildings and Property Meeting 
September 6, 2016 

Motion to Submit to Council 
 

Suzanne Henson discussed and submitted Resolution 2016- in packet to the Buildings and Property 

Committee. 

A Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to 

Dispose of Such Property 

Whereas, the Department Heads of the City of Daphne have determined that the items listed below are 

no longer required for public or municipal purposes; and 

Whereas, the items listed below are recommended for disposal. 

Now, Therefore, Be It Resolved, by the Mayor and City Council of the City of Daphne that  

1- The property listed below is hereby declared to be surplus property, and 

DEPT EQ/VEH# DESCRIPTION VIN/SN 
Rec-Parks 1334 2010 JD 1565 Series TC1565D090168 
Rec-Parks 954 2003 Ford F150 1FTRX17W33NA62244 

 

2-The Mayor is authorized to advertise and accept bids through Govdeals.com as contracted for the sale of 

such personal property, and 

3-The Mayor is authorized to sell said property to the highest bidder and deposit any and all proceeds to 

the General Fund.   The Mayor is further authorized to direct the disposition of any property which is not 

claimed by any bidder and sign all necessary documents. 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, this _____ day of ________, 2016. 

       _______________________ 
       Dane Haygood, Mayor 
 

ATTEST:   

 

_______________________ 
Rebecca A. Hayes, City Clerk 
 

MOTION BY Councilwoman Angie Phillips to move to council.  Seconded by Councilwoman 

Tommie Conaway.  Aye, All in favor. 

MOTION CARRIED UNANIMOUSLY 
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CITY OF DAPHNE 

RESOLUTION 2016-66 

AUTHORIZING THE EXECTUION OF AN AGREEMENT CONCERNING 

A TRANSPORTATION PLANNING PROCESS FOR THE EASTERN 

SHORE URBANIZED AREA 

 

 

BE IT RESOLVED BY THE CITY OF DAPHNE, ALABAMA that the mayor 

is hereby authorized, requested and directed to execute for and on behalf of the city 

an agreement by and between the municipalities of Daphne, Fairhope, Spanish Fort 

and Loxley, Baldwin County and the State of Alabama, which said agreement 

entitled “An Agreement Concerning a Transportation Planning Process for the 

Eastern Shore Urbanized Area Between Baldwin County and the municipalities of 

Daphne, Fairhope, Spanish Fort, Loxley and the State of Alabama,” is attached and 

made a part thereof. 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA this ____ day of ___________, 2016. 

 

 

        _________________________ 

        Dane Haygood, 

        Mayor 

 

ATTEST: 

 

__________________________ 

Rebecca A. Hayes, 

City Clerk 
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Sec. 1-1 

 An Agreement concerning a Metropolitan Transportation Planning Process for the Eastern 

Shore Urbanized Area between the Baldwin County Commission, 

 hereinafter referred to as COUNTY; 

the municipalities of Daphne, Fairhope, Spanish Fort, and Loxley; 

 hereinafter referred to as CITIES and TOWN; 

and the State of Alabama (acting by and through the Alabama Department of Transportation), 

 hereinafter referred to as STATE. 

Sec. 1-2 

(a) WHEREAS, Section 134 of Title 23 of the United States Code and Chapter 53 of Title 

49 of the United States Code requires that each urbanized area, as a condition of the 

receipt of Federal capital or operating assistance, have a continuing, cooperative and 

comprehensive transportation planning process that results in plans and programs that 

consider all transportation modes and supports metropolitan community development 

and social goals that lead to the development and operation of an integrated, intermodal 

transportation system that facilitates the efficient, economic movement of people and 

goods; and 

(b) WHEREAS, the Federal Transit Administration and Federal Highway Administration 

have issued on December 4, 2015, new regulations concerning the metropolitan 

transportation planning process. 

Sec. 1-3 

NOW, THEREFORE, it is hereby agreed as follows: 

(a) The parties to this Agreement resolve to support a continuing, cooperative and 

comprehensive transportation planning process for the Eastern Shore Urbanized Area, 

hereinafter referred to as the “3C PROCESS;” and 
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(b) FURTHERMORE, it is understood by the parties to this Agreement that an 

unwillingness to participate in the “3C PROCESS” may result in the Secretary of 

Transportation refusing to approve Federal Aid funds for surface transportation within 

the Eastern Shore Urbanized Area. 

(c) IT IS agreed and further understood by the parties of this Agreement that by execution 

of this Agreement upon and on behalf of the STATE, the Governor designates the 

following as the Metropolitan Planning Organization (MPO) for the Eastern Shore 

Urbanized Area: 

(1) The Mayor of each of the municipalities within the transportation planning study 

area.  These municipalities are the following: 

Mayor, City of Daphne 

Mayor, City of Fairhope 

Mayor, City of Spanish Fort; 

(2) One elected official of the City of Daphne City Council, to be selected by the 

Mayor (or his designee); 

(3) One elected official of the City of Fairhope City Council, to be selected by the 

Mayor (or his designee); 

(4) One elected official of the Town of Loxley Town Council, to be selected by the 

Mayor (or his designee); 

(5) Two Commissioners of the County Commission of the county within the 

transportation planning study area.  The county is: 

County of Baldwin, District 2 

County of Baldwin, District 3; 

(6) Southwest Region Engineer, State of Alabama Department of Transportation; 
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(7) Transportation Planning Engineer, State of Alabama Department of 

Transportation (non-voting); and 

(8) Division Administrator, Federal Highway Administration (non-voting). 

(d) IT IS agreed that any change in the voting membership of the MPO will be at the 

request of the MPO and with written approval of the Director of the Alabama 

Department of Transportation.  Written approval of the Director of the Alabama 

Department of Transportation constitutes designation of MPO membership by the 

Governor of Alabama as required under Federal regulations when this Agreement is 

signed by the Governor.  The MPO may add non-voting members to the MPO, as it 

deems appropriate. 

(e) IT IS agreed that overall direction of the “3C PROCESS” will be a function of the MPO 

as identified herein. 

Sec. 1-4 

(a) The responsibilities of the MPO will be as follows: 

(1) Organize and elect a Chairman, Vice-Chairman and establish its rules of 

procedure and by-laws. 

(2) Appoint members to the Transportation Technical and Citizens Advisory 

Committees. 

(3) Take official action on Transportation Technical and Citizens Advisory 

Committees’ recommendations and other matters pertaining to furthering the 

planning process. 

(4) Set the transportation study area and Federal Aid urban area boundaries. 

(5) Adopt transportation goals and objectives to guide the Eastern Shore Urbanized 

Area metropolitan planning process. 

(6) Annually endorse the Unified Planning Work Program (UPWP) which 
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documents the transportation-related planning activities to be performed with 

planning assistance provided under FTA and FHWA Planning funds from 

Fixing America’s Surface Transportation (FAST) Act and other funding sources. 

(7) Review and endorse the Transportation Plan to confirm its validity and its 

consistency with current transportation and land use conditions as required by 

the State and Federal regulations. 

(8) Adopt a Transportation Improvement Program (TIP) that is updated as required 

by the State and Federal regulations. 

(9) Adopt and submit plans and recommendations to participating agencies and 

local governments. 

(b) IT IS further agreed that a representative of the Transportation Technical Advisory 

Committee, to be appointed by the MPO, will have the following responsibilities: 

(1) Make recommendations to the MPO regarding the documents and materials 

necessary for the MPO endorsements; and 

(2) Make recommendations to the MPO regarding the elements of the metropolitan 

planning process necessary to meet the requirement for certification. 

(c) IT IS further agreed that a representative of the Transportation Citizens Advisory 

Committee, to be appointed by the MPO, will have the following responsibilities: 

(1) Make recommendations to the MPO regarding the documents and materials 

necessary for the MPO endorsements; and 

(2) Make recommendations to the MPO regarding the elements of the metropolitan 

planning process necessary to meet the requirements for certification. 

Sec. 1-5 

(a) IT IS further agreed that the Baldwin County Commission accepts and has the 

responsibility for the coordination of the “3C PROCESS” and further has the 
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responsibility to provide the local coordination for all of the member governmental 

units and agencies as needed to achieve a comprehensive metropolitan planning 

program. 

(b) IT IS further agreed that the Baldwin County Commission accepts the designation as 

the recipient of metropolitan planning funds as provided in 23 U.S.C. 104(f) and 49 

U.S.C. Chapter 53. 

(c) IT IS further agreed that the Baldwin County Commission will have the following 

duties and responsibilities: 

(1) Administration of the study process by the execution of necessary contracts and 

the provision of financial support necessary for the implementation of the 

UPWP; 

(2) Arrange meetings, set agenda and serve as Secretary for the MPO, 

Transportation Citizens Advisory Committee, and Transportation Technical 

Advisory Committee; 

(3) Coordinate the development of the documents and material  necessary for the 

MPO endorsements; 

(4) Conduct the elements of the metropolitan planning process necessary to meet 

the requirements for certification; and 

(5) Coordinate the implementation of the planning tasks outlined in the  

UPWP. 

Sec. 1-6 

(a) IT IS further agreed that the STATE will have the following responsibilities:  

(1) Dissemination of information and provision of planning assistance regarding 

metropolitan planning guidelines; and 
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(2) Modeling assistance and necessary technical assistance related to the 

metropolitan planning guidelines. 

Sec. 1-7 

(a) IT IS recognized by the parties to this Agreement that the Baldwin County Commission 

will perform the functions required by the Office of Management and Budget 2, CFR 

Chapter I, Chapter II, Part 200, et al. (Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Award). 

(b) IT IS envisioned that the membership of the MPO, as set by this Agreement will work 

with local planning agencies to ensure coordination of the planning process.  

(c) IT IS agreed that the base data, statistics, and projections developed by the CITIES, 

TOWN, and COUNTY for comprehensive planning will be available to the MPO 

planning staff for determining socio-economic and land use data within the Eastern 

Shore metropolitan study area. 

Sec. 1-8 

(a) IT IS agreed that the Agreement executed between the County of Baldwin, the 

municipalities of Daphne, Fairhope, Spanish Fort, and Loxley, and the State of Alabama 

acting by and through the Alabama Department of Transportation Planning concerning 

a planning process for the Eastern Shore Urbanized Area, entered into on October 29, 

2012, is hereby terminated and made null and void. 

(b) IT IS agreed that this Agreement may be terminated by any party which provides the 

remaining parties written notice sixty (60) days in advance of the termination date.  

Such notice will be provided by registered mail, and the termination date will be 

determined as that date sixty (60) days from date of delivery. 

(c) IT IS further agreed that this Agreement will remain in full force and effect upon 

succeeding State Administrations providing a succeeding State Administration does not 
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advise the COUNTY, CITIES, and TOWN by letter within thirty (30) days after 

assuming office that this Agreement has been discontinued. 

(d) Nothing shall be construed under the terms of this Agreement by the COUNTY, 

CITIES, TOWN or the STATE that will cause any conflict with Title 23, Section 15 (1) 

of the Laws of the State of Alabama (7/24
th

 Law). 

(e) The Baldwin COUNTY Commission shall be responsible at all times for all of the 

planning work performed under this Agreement and, as provided in Ala. Code § 

11-93-2 (1975), the COUNTY shall indemnify and hold harmless the State of Alabama, 

the Alabama Department of Transportation, its officers, officials, agents, servants, and 

employees. 

For all claims not subject to Ala. Code § 11-93-2 (1975), the COUNTY shall indemnify 

and hold harmless the State of Alabama, the Alabama Department of Transportation, its 

officers, officials, agents, servants, and employees from and against any and all 

damages, claims, loss, liabilities, attorney’s fees or expense whatsoever or any amount 

paid in compromise thereof arising out of, connected with, or related to the (1) work 

performed under this Agreement; (2) the provision of any services or expenditure of 

funds  required, authorized, or undertaken by the COUNTY pursuant to the terms of this 

Agreement; or (3) misuse, misappropriation, misapplication, or misexpenditure of any 

source of funding, compensation or reimbursement by the COUNTY, its officers, 

officials, agents, servants, and employees. 

(f) Subject to the limitations on damages applicable to municipal corporations under Ala. 

Code § 11-47-190 (1975), the CITIES and TOWN shall indemnify, and hold harmless 

the State of Alabama, the Alabama Department of Transportation, their officers, 

officials, agents, servants, and employees from and against (1) claims, damages, losses, 

and expenses, including but not limited to attorney’s fees arising out of, connected with, 
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resulting from or related to the work performed by the respective CITIES or TOWN, or 

their officers, employees, contracts, agents or assigns; (2) the provision of any services 

or expenditure of funds required, authorized, or undertaken by the CITIES or TOWN, 

respectively, pursuant to the terms of this Agreement; or (3) any damage, loss, expense, 

bodily injury, or death, or injury or destruction of tangible property (other than the work 

itself), including loss of use therefrom, and including but not limited to attorney’s fees, 

caused by the negligent, careless or unskillful acts of the CITIES or TOWN, 

respectively, their agents, servants, representatives or employees, or the misuse, 

misappropriation, misapplication, or misexpenditure of any source of funding, 

compensation or reimbursement by the CITIES or TOWN, respectively, their agents, 

servants, representatives or employees, or anyone for whose acts the CITIES or TOWN 

respectively, may be liable. 

(g) By entering into this Agreement, the COUNTY, CITIES, and TOWN are not agents of 

the STATE, its officers, employees, agents or assigns or each other.  The COUNTY, 

CITIES, and TOWN are independent entities from the STATE and each other and 

nothing in this Agreement creates an agency relationship between any of the parties. 

(h) By signing this contract, the contracting parties affirm, for the duration of the 

Agreement, that they will not violate Federal immigration law or knowingly employ, 

hire for employment, or continue to employ an unauthorized alien within the State of 

Alabama.  Furthermore, a contracting party found to be in violation of this provision 

shall be deemed in breach of the Agreement and shall be responsible for all damages 

resulting therefrom. 

(i) Notwithstanding any provision of this Agreement to the contrary, the parties will ensure 

that all accident and traffic data used for safety enhancement are kept confidential under 

23 U.S.C. § 409 and not disclosed to third parties without the express written 
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permission of the Alabama Department of Transportation.  The data shall not be 

referenced, disclosed, discussed or otherwise made public.  The provision of this data 

shall not be considered as a waiver of the provision of 23 U.S.C. § 409.  Upon 

execution of this Agreement, the parties and their agents, servants, officers, officials and 

employees in both their official and individual capacities, agree that the data provided 

pursuant to the above-referenced request shall not be discussed, disclosed, used, 

published or released without prior written consent of the Alabama Department of 

Transportation.  Furthermore, if the data should be released or published without the 

consent of the Alabama Department of Transportation or should an attempt be made to 

use the data in an action for damages against the parties, their officials or employees, 

then access to the data shall terminate immediately.  The Alabama Department of 

Transportation expressly reserves its rights under 23 U.S.C. § 409 to object to the use of 

the data and any opinions drawn from the data and to recover damages caused by the 

improper and unauthorized release of the data. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by those persons 

duly authorized to execute same, to be effective upon its execution by the Governor of Alabama. 

 

 

 

ATTEST:      COUNTY OF BALDWIN 

 

________________________________  _______________________________ 

County Administrator/Budget Director  Chairman 

 

 

ATTEST:      CITY OF DAPHNE 

 

________________________________  _______________________________ 

City Clerk      Mayor 

 

 

ATTEST:       CITY OF FAIRHOPE 

 

________________________________  _______________________________ 

City Clerk       Mayor 

 

 

ATTEST:       CITY OF SPANISH FORT 

 

________________________________  _______________________________ 

City Clerk      Mayor 

 

 

ATTEST:      TOWN OF LOXLEY 

 

________________________________  _______________________________ 

Town Clerk      Mayor 

 

 

ATTEST:      SOUTHWEST REGION ENGINEER 

 

________________________________  ________________________________ 

Secretary      Southwest Region Engineer 
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THIS AGREEMENT HAS BEEN LEGALLY REVIEWED 

AND APPROVED AS TO FORM AND CONTENT: 

 

 

BY: ________________________________ 

Chief Counsel, Jim R. Ippolito, Jr. 

 

 

THIS AGREEMENT HAS BEEN LEGALLY REVIEWED 

AND APPROVED AS TO FORM AND CONTENT: 

 

 

____________________________________ 

Multimodal Transportation Engineer, 

Robert J. Jilla 

 

 

____________________________________ 

Chief Engineer, Don T. Arkle, P. E. 

 

 
STATE OF ALABAMA 

       ACTING BY AND THROUGH THE 

       ALABAMA DEPARTMENT OF TRANSPORTATION 
 

 

       _____________________________________ 

       Transportation Director, John R. Cooper 

 

 

 

 The foregoing Agreement is hereby executed in the name of the State of Alabama and signed 

by the Governor on this _____ day of ______________________, 20 _____. 

 

 

 

________________________________________________ 

GOVERNOR OF ALABAMA, ROBERT BENTLEY 
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RESOLUTION 2016-67 
 

2016-Q-SANITARY SEWER PROJECTS: SANITARY SEWER PIPING &  MATERIALS 
 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of Alabama to 
secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, the City of Daphne acknowledges that Sanitary Sewer Piping and Materials will 
exceed this amount; and 
 
WHEREAS, the City of Daphne did receive and review bids for the SANITARY SEWER PIPING 
AND MATERIALS project and has determined that the bid as presented is reasonable; and 
 
WHEREAS, the City engineer recommends the bid for SANITARY SEWER PIPING AND 
MATERIALS project be awarded to Ferguson Enterprises, Inc.; and 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid from 
Ferguson Enterprises, Inc. for unit cost as attached as listed below: and specified in BID 
SPECIFICATION NO. 2016-Q-SANITARY SEWER PROJECTS: SANITARY SEWER PIPING 
AND MATERIALS: 
 

 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this _______ day of _ ____________   , 2016. 

 
 
                                                                                                                                                                                                                                                             

_____________________________ 
                                                                       Dane Haygood, Mayor 
        
 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk  
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RESOLUTION 2016-68  
 

DONATION OF REAL PROPERTY TO THE CITY OF DAPHNE 
BY POINT CLEAR RIDGE DEVELOPMENT, LLC 

 
WHEREAS, the City Council for the City of Daphne has hereto been offered to receive 
without payment of consideration, a parcel of real property situated within the City by 
Point Clear  Ridge Development, LLC, and, 
 
WHEREAS, the City as undertaken a review as to the title of the real property ascertained 
any environmental issues upon the parcel of real property, reviewed the Baldwin County 
Tax Accessor records as to value and the parcel has been appraised as to the fair market 
value and, 
 
WHEREAS, the City Council has received information that there are no adverse title 
issues and as a result has determined that it is in the best interest of the City to accept the 
parcel into the City. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA that i t  does hereby declare that i t  is in the best interest of the City 
and its citizens and does hereby accept the parcel of real property as offered by Point Clear 
Ridge Development, that the City accepts by appropriate conveyance instrument in a form 
approved by the City Attorney a Warranty Deed to the referenced parcels as described 
below: 

 
Parcel 43-02-09-0-000-011.056 PPIN 282815 
Legal Description: 658.2” X 119.7” Irregular Common Area 
(Detention Area) Brookhaven Subdivision Unit One Slide 
2282-A & Correction Slides 2307-F & 2345-A in the City of 
Daphne Sec 9-T5S-R2E 

  
BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA is authorized to execute this resolution and that the City Clerk is authorized 
and directed to attest and certify the same. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA ON THIS THE  ___ DAY OF ____________, 2016. 

         _________________________ 
                               DANE HAYGOOD, MAYOR 
 
 

ATTEST: 
 
_______________________________ 
REBECCA HAYES, CITY CLERK 
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RESOLUTION 2016-69 
 

DONATION OF REAL PROPERTY TO THE CITY OF DAPHNE 
BY TYLER PRESCOTT 

 
WHEREAS, the City Council for the City of Daphne has hereto been offered to receive without 
payment of consideration, a parcel of real property situated within the City by Tyler Prescott , and, 
 
WHEREAS, the City as undertaken a review as to the title of the real property ascertained any 
environmental issues upon the parcel of real property, reviewed the Baldwin County Tax Accessor 
records as to value and the parcel has been appraised as to the fair market value; and, 
 
WHEREAS, the City Council has received information that there are no adverse title issues and 
as a result has determined that it is in the best interest of the City to accept the parcel into the 
City. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA that i t  does hereby declare that i t  is in the best interest of the City and its citizens and 
does hereby accept the parcel of real property as offered by Tyler Prescott, that the City accepts by 
appropriate conveyance instrument in a form approved by the City Attorney a Warranty Deed to 
the referenced parcels as described below: 
 

Parcel 43-05-16-0-000-023.007, PPIN: 227644 
Legal Description: Highway 64 Commercial PK Re-subdivision of Lot 
1, 371.9” X 291.4” Irregular  Common Area Parcel A Re-subdivision 
of Lot 1 Highway 64 Commercial Park Subdivision as recorded on 
slide 1851-A in the City of Daphne Sec 16-T5S-R2E in the probate 
office of Baldwin County, Al 

  

BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA is authorized to execute this resolution and that the City Clerk is authorized and 
directed to attest and certify the same. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
ON THIS THE ___   DAY OF ____________, 2016. 

 
 
 
_____________________________________________ 
DANE HAYGOOD,  MAYOR 
 
 
 

ATTEST: 
 
_______________________________ 
REBECCA HAYES,  CITY CLERK 
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CITY OF DAPHNE 

 

RESOLUTION 2016-70 

 

________________________________________________________________________ 

 

REQUEST BY THE CITY OF DAPHNE FOR AN ALABAMA ATTORNEY 

GENERAL'S OPINION 

________________________________________________________________________ 

 

 WHEREAS, the City of Daphne, a class 8 Alabama Municipal Corporation, 

regarding certain proposed financial arrangements with a 501(c)(3) non-profit relating to 

recreation; and   

 

 WHEREAS, the Attorney for the City of Daphne has opined that there seems to 

be no clear Alabama law or Attorney General Opinions specifically related to this issue; 

and 

 

 WHEREAS, the City of Daphne believes that the request for an Attorney General 

opinion and an issuance of an opinion by the Attorney General's Office will resolve the 

matter for the citizens for the City of Daphne. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA that the City Attorney of the City of Daphne is 

hereby directed to provide a written request along with this resolution seeking an opinion 

from the Attorney General's Office whether the City of Daphne may enter into a financial 

agreement with Daphne Strike Soccer Club, a 501(c)(3) nonprofit corporation wherein 

the City guarantees a mortgage for the Soccer club to purchase land to use as additional 

fields, storage of maintenance items and its headquarters. 

 

 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THIS THE ____ DAY OF _________________, 2016. 

 

  

        

       ___________________________ 

       DANE HAYGOOD 

       MAYOR 

ATTEST: 

 

_________________________ 

REBECCA A. HAYES 

CITY CLERK,  
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THIS INSTRUMENT PREPARED BY: 

 

JAY M. ROSS 

ROSS, JORDAN & GRAY, P. C. 

Attorneys At Law 

Post Office Box 210 

Mobile, AL 36601 

(251) 432-5400  Phone 

(251) 432-5445  Fax 
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 CITY OF DAPHNE 

 ORDINANCE NO. 2016-55  
 

RIGHT-OF-WAY ORDINANCE 

 
WHEREAS, the City Council of the City of Daphne, Alabama desires to protect, 

preserve and promote the health, welfare and safety of the citizens of Daphne by ensuring the 

structural integrity of public streets; and  

 

WHEREAS, the City Council of the City of Daphne, Alabama desires to ensure that city 

rights-of-way are maintained in a state of good repair free from unnecessary encumbrances; and,  

 

WHEREAS, the City Council of the City of Daphne, Alabama, possessing authority to 

manage and control its rights-of way, desires to establish the rules and regulations related to 

right-of-way work; to provide applicable definitions; to define prohibited acts; to provide 

penalties for the violation hereof; and to enact reasonable regulations in furtherance thereof.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 

SECTION I.   DEFINITIONS 
 

A.  For the purpose of this ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context the 

words used in the present tense include the future, words in the plural number include the 

singular number, and words in the singular number include the future, words in the plural 

number include the singular number and words in the singular number include the plural number. 

The word “shall” is always mandatory and not merely derivative. 

 

1. Applicant.  Means any person or entity requesting or under a duty to 

request permission to obstruct or construct in a City of Daphne right-of-

way. 

 

2. City.  Means the City of Daphne, Alabama. 

 

3. Code Enforcement Officer.  Means any person authorized by the City of 

Daphne to enforce the Codes of the City and issue Municipal Offense 

Tickets for violations thereof. 

 

4. Construct.  Means to excavate, repair, rehabilitate, maintain, and install 

sanitary sewers, water mains, fire hydrants, valves, meters, manholes, 

service lines and connections, gas mains, telephone and electrical conduit 

and their miscellaneous service lines and connections, telecommunications 

Facilities cables, wires, lines, wave guides, antennas, and other equipment 

or Facilities, pedestals, and service cabinets, poles, guy wires, storm 

drains, manholes, inlets, catch basins, irrigation systems, driveways, 

sidewalks, pavement  
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_______________________ 
 

 extensions, curbs, walks, steps, building canopies, balconies, overhead 

walkways, and temporary detour pedestrian walkways on, above, or under 

any part of the Rights of Way provided however, that Construct shall not 

mean installation, repair, rehabilitation or maintenance of Facilities that do 

not involve excavation of any portion of the Rights of Way. 

 

5. Construction Bond.  Means a bond posted to ensure proper and complete 

construction and/or repair of a permitted site pursuant to a permit issued 

by the Public Works Department. 

 

6. Construction Standards for miscellaneous construction, utility excavation, 

Right-of-way and pavement restoration.  Means the compilation of 

provisions and requirements that provide the technical specifications and 

details for the construction of facilities in the right-of-way. 

 

7. Department. Means the City of Daphne Public Works Department. 

 

8. Department Inspector.  Any person designated/authorized by the Public 

Works Director to carry out inspections related to the provisions of this 

article. 

 

9. Emergency.  A condition that poses a clear and immediate danger to life or 

health, or of a significant loss of property or utility service. “Emergency” 

also includes requests for service which the applicant deems urgent and 

can be classified as small project types A and B. 

 

10. Excavation.  Means any work on the surface or subsurface of the public 

right-of-way including but not limited to opening the right-of-way, 

installing, servicing, repairing, or repairing/modifying any facilities/sites 

in or under the surface or subsurface, and restoring the surface and 

subsurface of the public right-of-way. 

 

11. Facilities. Means any tangible thing located in any right-of-way; and shall 

include boulevard plantings or gardens planted & maintained in the right-

of-way between a person’s property and the street edge of pavement. 

 

12. Geo-technical Engineer. Means a professional engineer experienced in 

soils engineering and materials testing. 

 

13. Geo-technical Company. Means a professional engineering company that 

provides soils engineering and testing services, laboratory and field testing 

services, construction material testing, and possesses a certificate of  
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authorization from the state board of registration for professional 

engineers and land surveyors. 

 

14. In. Means, when used in conjunction with “right-of-way”, means over, 

above, in, within, on or under a right-of-way. 

 

15. Landscape or Landscaping. Means trees, shrubs and other plantings of 

materials that are or may grow to a height of eighteen (18) inches or more, 

and irrigation systems (in unpaved areas), in the right-of-way. 

 

16. Major Project. Means construction of water, sewer, gas, telephone, fiber 

optic, electrical power conduit, cable and duct, TV cable, jacking, boring, 

pushing and tunneling, retrofitting existing facilities/sites, storm drain and 

any other miscellaneous major facility construction projects that involve 

more than one continuous block or five hundred (500) linear feet of right-

of-way. 

 

17. Minor Project. Means construction of miscellaneous utility service lines, 

manhole installation not associated with Major Project construction, main 

line point repairs and installation, miscellaneous utility service line repair, 

storm drain and inlet repairs, vaults, irrigation systems and other 

miscellaneous construction and repair projects that involve less than one 

(1) block or five hundred (500) linear feet of right-of-way. 

 

18. Municipal Court. Means the part of the City of Daphne Municipal Court 

System designed to enforce local laws and ordinances relating to the 

physical appearance of the City, and the health and safety of the public. 

 

19. Municipal Offense Ticket (M.O.T.). Means a citation issued for a violation 

of this ordinance. A  M.O.T. may require payment of a fine as defined by 

the municipal offense ticket system (M.O.T.) fine schedule, as may be 

amended from time to time, appearance in municipal court and if 

determined by the judge of said court, jail or community service. 

 

20. Notice of Violation. Means a written warning issued by the Department, 

or the City of Daphne Code Enforcement Officer, for a violation or 

possible violation of this ordinance. 

 

21. Obstruct. Means to place any one or any tangible object in a right-of-way 

so as to hinder free and open passage over, under or through that or any 

part of the right-of-way. 

 

22. Permit Fee. Means money charged by the City of Daphne to cover the 

costs as provided in Appendix A (Schedule of fees) of this ordinance. 
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23. Permittee. Means any person or company to whom a permit to construct or 

obstruct a right-of-way has been granted by the City. 

 

24. Person. Means any natural or corporate person, business association or 

other business entity including, but not limited to, a partnership, a sole 

proprietorship, a political subdivision, a public or private agency of any 

kind, a utility, a successor or assign of any of the foregoing, or any other 

legal entity which has or seeks to have facilities/sites located in any right-

of-way. 

 

25. Restoration. Means the process by which a constructed or obstructed right-

of-way is restored as specified in the constructed standards. 

 

26. Right-Of-Way. Means the surface and space above and below any real 

property in which the City has an interest in law or equity, whether held in 

fee, or other estate or interest including easements, or as a trustee for the 

public, including, but not limited to any public street, boulevard, road, 

highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel, 

viaduct, detention pond, retention pond, culvert, ditch, storm water 

management facility, bridge, park, or any other place, area, or real 

property owned by or under the control of the City. 

 

27. Right-Of-Way Permit. Means the permit which must be obtained before a 

person may construct in, or obstruct in a right-of-way as required by 

Section III (Right-of-way permits) of this ordinance. 

 

28. Service or Utility Service. Means services provided by utilities. 

 

29. Sidewalk. Means the paved pedestrian walkway between the edge of the 

road and the street right-of-way line. 

 

30. Small Project (Type A). Means the installation of equipment cabinets, 

junction boxes, terminal boxes, splice boxes, regulator stations, meters and 

valves in paved areas, utility poles, guy poles and appurtenances not 

associated with a major or minor project. 

 

31. Small Project (Type B). Means the installation, repair and routine 

maintenance of miscellaneous utility drop lines, overhead wires and 

cables, traffic signal poles, light poles, traffic signs, meters, valves and 

other miscellaneous construction, repair, routine maintenance and 

inspection, that requires minimal excavation or right-of-way disruption. 

 

32. Supplementary Application. Means an application made to construct or 

obstruct more of the right-of-way than allowed in, or to extend, a permit 

that has already been issued.   
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33. Trenchless Technology. Means the use of directional boring, horizontal 

drilling and micro-tunneling and other techniques in the construction of 

underground portions of facilities which result in the least amount of 

disruption and damage to right-of-way as possible. 

 

34. Underground Facilities. Means all lines, cables, conduits, posts, tanks and 

any other facilities owned or operated by persons other than the City 

which are located wholly or partially underneath right-of-way. 

 

35. Utilities. Means any water, sewer, gas, drainage, irrigation or culvert pipe 

and any electric power, telecommunication, signal, communication, or 

cable television conduit, fiber / fiber optic, wire, cable, or operator thereof. 

 

SECTION II.  RIGHT OF WAY ADMINISTRATION 
 

A.  Administration. The City of Daphne Public Works Director shall be the principal City 

official responsible for the administration of the right-of-way, right-of-way permits, and the 

ordinances related thereto. The Public Works Director may amend from time to time, 

construction standards and other rules reasonably required to carry out the purposes of this 

ordinance. Any requirement not specifically covered by this ordinance or the construction 

standards shall be determined by the Public Works Director. The Public Works Director may 

delegate any or all of the duties hereunder. 

 

B.  Appeal Procedure. The Public Works Director may grant a special exception to the 

requirements of this ordinance if a permittee demonstrates, with written evidence, that: 

 

1. The exception will not create any threat to public health, safety or welfare. 

 

2. The permittee demonstrates that the increased economic burden and the 

potential adverse impact on the permittee’s construction schedule resulting 

from the strict enforcement of this ordinance actually, or effectively, 

prohibits the ability of the permittee to provide utility services in the City. 

 

3. The permittee demonstrates that the requirement unreasonably 

discriminates against the permittee in favor of another person. 

 

C. Should any person be aggrieved by the decision of the Public Works Director, 

such person may appeal by filing written notice with the Public Works Department within fifteen 

(15) days from the date of such decision.  The Department shall send a copy of the appeal and all 

relevant Documentation, within fifteen (15) days, to the City Clerk’s Office to be considered by 

the City Council at a public hearing. 
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SECTION III.  RIGHT-OF-WAY PERMITS 
 

A.  Permit requirements. 

 

1. Except as otherwise provided in this ordinance, no person may construct 

or obstruct any right-of-way without first having obtained one of the 

following right-of-way permits from the Public Works Department: 

 

a)  Major Project; 

 

b)  Minor Project; 

 

c)  Small projects; 

 

1) Type A; 

2) Type B; or 

 

d)  Landscape 

 

2. Right-of-way permit. A right-of-way permit is a permit which allows the 

holder to construct, obstruct, or landscape in that part of the right-of-way 

described in such permit and to hinder free and open passage over the 

specified portion of the right-of-way by placing facilities described 

therein, to the extent and for the duration specified therein.  A permit is 

valid only for the date(s) and the area(s) of right-of-way specified in the 

permit. No person may construct in or obstruct the right-of-way beyond 

the date or dates specified in the permit unless such person: 

 

a)  Makes a supplementary application for another right-of-way permit 

before the expiration of the initial permit; and  

 

b)  A new permit or permit extension is granted. 

 

However, if no work is initiated within four months or if the project lies dormant 

for a period of thirty (30) calendar days after being started, the Permit is made 

invalid. 

 

3. Emergencies. When the work must commence immediately because of an 

emergency, the permittee shall comply with the provisions in Section V, 

subsection B, 1. 

 

4.  Exemptions. No permits shall be required for the following activities: 

 

a)  Installation and repair of facilities by, or for, City of Daphne 

Departments; and  
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b)  Installation of landscaping materials which are, or may grow, to a 

height of not more than eighteen (18) inches. 

 

5.  Permit authorizing routine work. Applicants may be allowed, if 

determined by the Public Works Department, to obtain in advance, an 

annual, quarterly or semi-annual permit for minor projects outside 

roadway limits and some small projects that involve minimal excavation. 

Permit fees shall be calculated as an estimate of similar work conducted 

over the past 12 months. Bi-weekly summary submittals will be required 

of blanket permit applicants 

covering the type and extents of work, locations, durations, etc…  These 

summary submittals will be used to verify and adjust fees based on the 

actual work completed under that blanket permit.  A twenty-five dollar 

($25.00) application fee plus all estimated fees will be charged at the time 

of application. 

 

B. Permit applications. Application for a permit is made to the Public Works 

Director. 

 

1.  All permit applications shall contain, and will be considered complete 

only upon compliance with the requirements of the construction standards, 

as appropriate. 

 

a)  Tree and landscaping requirements of this article shall be administered 

and enforced by the Director of Community Development, in cooperation 

with the Director of Public Works. 

 

C.  Issuance of permit; conditions. 

 

1.  If the Director of Public Works determines that the applicant has satisfied 

the requirements of this ordinance, he may issue a permit or issue 

notification and reason for denial of same. 

 

2.  The Director of Public Works may impose reasonable conditions upon the 

issuance of the permit and the performance of the applicant thereunder in 

order to protect the public health, safety and welfare, to insure the 

structural integrity of the right-of-way, to protect the property of other 

users of the right-of-way, and to minimize the disruption and 

inconvenience to the traveling public, including notification to property 

owners. 

 

D.  Permit fees.  

 

1.  Permit fees shall be established by the City Council upon recommendation 

by the Director of Public Works. Said fees shall be in an amount sufficient 

to recover the following costs: 
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a)  The City costs, including administration, inspection, and enforcement; 

and 

 

b) The cost for obstructing the right-of-way, including costs associated 

with traffic management that results from street obstruction, lost tax 

revenues resulting from streets blocked and as an encouragement to 

minimize costs and to encourage timely, efficient use of the right-of-way. 

 

c)  The current schedule of permit fees is set forth in Appendix A to 

 this article. 

 

2.  Payment of permit fees. No permit shall be issued without payment of 

such fees unless the Public Works Director authorizes payment to be made 

thirty (30) days following billing. All changes in fees shall be approved by 

the City Council. 

 

3.  Nonrefundable fees. All permit fees are nonrefundable. 

 

4.  Joint applications. Applicants are encouraged to make joint applications 

for permits to construct or obstruct the right-of-way at the same place and 

time. 

 

SECTION IV.  CONSTRUCTION; RESTORATION 
 

A. Compliance with construction standards. All construction or maintenance of 

facilities shall be in accordance with this ordinance, the construction standards and such other 

conditions imposed on the permit by the Public Works Director under Section III, C.  

 

B. Location of facilities. The Public Works Director shall have the power to prohibit 

or limit the placement of new or additional facilities within the right-of-way if there is 

insufficient space to accommodate all of the requests or permittees to occupy and use the right-

of-way. In making such decisions, the Public Works Director shall strive to the extent possible to 

accommodate all existing and potential users of the right-of-way, but shall be guided primarily 

by considerations of public interest, the public’s need for the particular utility service, the 

condition of the right-of-way, the protection of existing facilities/sites in the right-of-way, and 

future City plans for public  improvements and development projects which have been 

determined to be in the public interest. 

 

C. Least disruptive technology. Applicants are encouraged to perform construction 

and maintenance of facilities in a manner resulting in the least amount of damage and disruption 

of the right-of-way. Applicants will be required to use trenchless technology for major and minor 

construction projects, within roadway limits, in arterial and other high volume streets constructed 

or resurfaced within the last five (5) years, unless otherwise approved by the Director of Public 

Works and such approval shall not be unreasonably withheld. The Director of Public Works may 

require trenchless technology in other locations, where extreme circumstances prevent or make 

open cut methods impractical. Applicants may use the open cut method or trenchless technology 

for major and minor projects outside roadway limits. 
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D. Right-of-way restoration. 

 

1. The work to be done under the permit, and the restoration of the right-of-

way as required herein, must be completed within the dates specified in 

the permit. In addition to its own work, the permittee must restore the 

general area of the work, including all disturbed landscaping materials and 

the permitted areas, including the paving and its foundations, per the City 

of Daphne construction standards. 

 

2.  The permittee shall perform the work according to the standards and with 

the materials specified by the City of Daphne Public Works Director 

including but not limited to the construction standards. 

 

3.  By restoring the right-of-way, the permittee guarantees its work for 

twenty-four (24) months following its completion. During this twenty-four 

month period, the permittee shall, upon notification from the Public Works 

Director, correct all restoration work to the extent necessary using the 

method required by the Director. Said work shall be completed within the 

time frame specified by the Director of Public Works. 

 

E. Installation requirements.  The excavating, backfilling, restoration, and all other 

work performed in the right-of-way shall be done in conformance with specifications set forth in 

the construction standards. 

 

F. Inspection.  Except for routine work, when the work under any permit for major 

and minor projects hereunder is completed, the permittee shall notify the Public Works Director. 

 

1. Permittee shall make the work site available to the Public Works Director 

or his authorized representative and to all others as authorized by law for 

inspection at all reasonable times during the execution and upon 

completion of the work. 

 

2. At the time of the inspection, the Director of Public Works or his 

authorized representative may order the immediate cessation of any work 

which poses a serious threat to the life, health, safety or well-being of the 

public. 

 

3. The Director of Public Works or his authorized representative may issue a notice 

of violation to the permittee for any work which does not conform to the applicable 

standards, conditions or codes. The order shall state that failure to correct the violation 

will be cause for issuance of a Municipal Offense Ticket (M.O.T.) and/or a stop work 

order. Within the time frame indicated on the notice after issuance of the order, the 

applicant shall present proof to the Director of Public Works that the violation has been 

corrected. If such proof has not been presented within the required time, the Director of 

Public Works may issue a stop work order and/or have a Municipal Offense Ticket 

(M.O.T.) issued. 
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G. Other obligations. Obtaining a right-of-way permit does not relieve the permittee 

of its duty to obtain all other necessary permits, licenses, and authority and to pay all fees 

required by any other city, county, state, or federal rules, laws or regulations. 

 

1.  A permittee shall comply with all requirements of local, state and federal 

laws, including a franchise duly adopted by the City Council. Contact 

shall be made to the one call excavation notice system, Alabama Statutes 

@ 1-800-292-8525, or such other number which may be applicable. 

 

2.  A permittee shall perform all work in conformance with all applicable 

codes and established rules and regulations, and is responsible for all work 

done in the right-of-way pursuant to its permit, regardless of who performs 

the work. 

 

3.  Except in the case of an emergency, and with the approval of the Director 

of Public Works, no right-of-way obstruction or excavation may be 

performed when seasonally prohibited or when conditions are 

unreasonable for such work. 

 

4.  A permittee shall not so obstruct a right-of-way that the natural and free 

passage of water through the gutters or other waterways shall be interfered 

with. 

 

5.  Private vehicles not owned by or under contract to permittee may not be 

parked within or adjacent to a permit area. 

 

SECTION V.  ENFORCEMENT OF PERMIT OBLIGATION 
 

A. Denial of permit. 

 

1.  Mandatory denial. Except in the case of emergency, no right-of-way 

permit will be granted: 

 

a)  To any person who has failed to comply with the requirements of this 

article; 

 

b)  To any person who is delinquent in paying a debt owed to the City; 

 

c)  If, in the discretion of the Director of Public Works, the issuance of a 

permit for the particular date and/or time would cause a conflict or 

interfere with an exhibition, celebration, festival, or any other event. The 

Director of Public Works, in exercising this discretion, shall be guided by 

the safety and convenience of ordinary travel of the public over the right-

of-way, and by considerations relating to the public health, safety and 

welfare. 
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4. Permissive denial. The Director of Public Works may deny a permit in 

order to  protect the public health, safety and welfare, to prevent 

interference with the safety and convenience of ordinary travel over the 

right-of-way, or when  

necessary to protect the rights-of-way and its users. The Director of Public 

Works may consider one (1) or more of the following factors: 

 

a)  The extent to which the right-of-way space where the permit is sought 

is available; 

 

b)  The competing demands for the particular space in the right-of-way; 

 

c)  The availability of other locations in the right-of-way or in other right-

of-way for the facilities of the particular company; 

 

d)  The applicability of other ordinances or other regulations of the right-

of-way that affect location of facilities in the right-of-way; 

 

e)  The degree of compliance of the applicant with the terms and 

conditions of its franchise, this ordinance, and other applicable ordinances 

and regulations; the degree of disruption to surrounding neighborhoods 

and businesses that will result from the use of that part of the right-of-way; 

and  

 

f)  The condition and age of the right-of-way, and whether and when it is 

scheduled for total or partial construction; and the balancing of the costs of 

disruption to the public and damage to the right-of-way, against the 

benefits to that part of the public served by the expansion into additional 

parts of the right-of-way. 

 

g) The public policy of allowing an obstruction of similar character in 

other right of ways in the City. 

 

B. Work done without a permit. 

 

1.  Emergency situations. Each permittee shall notify the Director of Public 

Works (by telephone or in person) of any event regarding its facilities 

which it considers to be an emergency immediately upon its discovery of 

same. The applicant may proceed to take whatever actions are necessary in 

order to respond to the emergency. Within three (3) business days after the 

occurrence of the emergency, the applicant shall apply for the necessary 

permits, pay the fees associated therewith and fulfill the rest of the 

requirements necessary to bring itself into compliance with this ordinance 

for the actions it took in response to the emergency. 

 

2.   In the event that the Director of Public Works becomes aware of an 

emergency regarding a permittees’ facilities/site, the Department shall  
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 attempt to contact the local representative of each permittee affected, if 

known, or potentially affected, by the emergency, who must comply with 

subsection B, 1. of this section. In any event, the Department may take 

whatever action deemed necessary in order to respond to the emergency. 

  

3.  Non-emergency situations. Except in the case of an emergency, any 

person who obstructs or excavates a right-of-way without a permit must  

 

 subsequently obtain a permit, pay double the normal fee for said permit, 

pay double all the other fees required by City Codes, is subject to the 

issuance of a notice of violation and/or a Municipal Offense Ticket 

(M.O.T.), deposit with the Department the fees necessary to correct any 

damage to the right-of-way and comply with all requirements of this 

article. 

 

C. Enforcement. 

 

1. Permittees hold permits issued pursuant to this ordinance as a privilege 

and not as a right. 

 

2.  If the Director of Public Works determines that the Applicant has violated 

a material term or condition of any statute, ordinance, rule, regulation or 

any condition of the permit, the Director of Public Works shall issue a 

notice of violation to the Applicant to remedy such violation. The demand 

shall state that continued violations may cause for the issuance of a stop 

work order and issuance of a Municipal Offense Ticket (M.O.T.). Further, 

a substantial breach, as stated above, will allow the Director of Public 

Works, at his or her discretion, to place additional or revised conditions on 

the permit. 

 

3.  A material violation by Applicant shall include, but shall not be limited to, 

the following: 

 

a)  The violation of any material provision of the permit; 

 

b)  An evasion or attempt to evade obtaining a permit or any material 

provision of the right-of-way permit, or the perpetration or attempt to 

perpetrate any fraud or deceit upon the City or its citizens; 

 

c)  Any material misrepresentation of fact in the application for a permit; 

 

d)  The failure to maintain the required bonds and/or insurance; 

 

e)  The failure to complete the work within a timely manner; or 

 

f)  The failure to correct a condition indicated on an order issued pursuant 

to Section IV, F. 
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5. Within forty-eight (48) hours of receiving a notice of violation, permittee 

shall contact the Director of Public Works with a plan, acceptable to the 

Director of Public Works, for its correction. Applicant’s failure to so 

contact the Director of Public Works, or the permittee’s failure to submit 

an acceptable plan, or permittee’s failure to reasonably implement the 

approved plan shall be cause for immediate issuance of a stop work order 

and issuance of a Municipal Offense Ticket (M.O.T.) 

 

6. From time to time, the Director of Public Works may establish a list of  

conditions of the permit that will automatically warrant the issuance of a 

Municipal Offense Ticket (M.O.T.) to the permittee. 

 

SECTION VI.  INDEMNIFICATION AND LIABILITY 
 

A. The City does not accept liability. By reason of the grant of a right-of-way permit, 

the City does not assume any liability: 

 

1.  For injuries to persons, damage to property, or loss of service claims by 

parties other than the applicant or the City; or 

 

2.  For claims or penalties of any sort resulting from the installation, 

presence, maintenance, or operation of facilities by permittees or activities 

of permittees. 

 

b)  Applicant or permittee indemnifies the City. By accepting a permit, a 

permittee is required to, indemnify and hold the City whole and harmless 

from all costs, liabilities, and claims for damages of any kind arising out 

of the construction, presence, installation, maintenance, repair or operation 

of its facilities/site, or out of any activity undertaken in or near a right-of-

way, whether any act or omission complained of is authorized, allowed, or 

prohibited by a right-of-way. It further agrees that it will not bring, nor 

cause to be brought, any action, suit or other proceeding claiming 

damages, or seeking any other relief against the City for any claim nor for 

any award arising out of the presence, installation, maintenance or 

operation of its facilities/site, or any activity undertaken in or near a right-

of-way, whether the act or omission complained of is authorized, allowed 

or prohibited by a permit. The foregoing does not indemnify the City for 

its own negligence. This section is not, as to third parties, a waiver of any 

defense or immunity otherwise available to the applicant or to the City; 

and the applicant, in defending any action on behalf of the City, shall be 

entitled to assert in any action every defense or immunity that the City 

could assert on its own behalf. 
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c)  Exceptions. The provisions of subsection (b) of this section shall not 

apply to a permittee that has, as effective date of this ordinance, a valid 

franchise duly granted by the City, and said franchise requires the 

permittee to hold  

harmless the City for damages occasioned by the presence, operations or 

maintenance of the permittee’s facilities/site. This exemption shall not 

apply where said franchise does not afford the City at least the level of 

protection stated in section (b) of this section, unless the permittee agrees 

to provide the same or greater level of protection to the City. 

 

SECTION VII.  PENALTY. 

 

A.   Any person found guilty of violating any provision of this Ordinance shall be 

punished by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars 

($500.00), or by imprisonment for a period not exceeding six (6) months, or both, in the 

discretion of the Municipal Judge. 

 

B.   This Ordinance shall also be subject to enforcement by the issuance of a summons 

and complaint pursuant to the provisions of Ordinance No. 1993-02, as the same may be from 

time to time amended. 

 

SECTION VIII.  NON-EXCLUSIVITY 
 

The remedies provided in this ordinance are not exclusive or in lieu of other rights and 

remedies that the City may have at law or in equity. The City is hereby authorized to seek legal 

and equitable relief for actual or threatened injury to the public right-of-way, including damages 

to the right-of-way, whether caused by a violation of any of the provisions of this chapter or 

other provisions of this ordinance. 

 

SECTION IX.  SEVERABILITY   
 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision and such holding shall not affect the 

validity of the remaining portion hereof. 

 

SECTION X.   REPEALER 
 

Ordinances 2004-23 and 2016-13 are hereby repealed and replaced by this Ordinance.  

Any other Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance 

are hereby repealed insofar as they conflict. 

 

SECTION XI.    EFFECTIVE DATE 
 

This Ordinance shall take effect and be in force from and after the date of its approval by 

the City Council of Daphne and publication as required by law.  
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 

ALABAMA, ON THE  ____  DAY OF _________, 2016. 

 

 

CITY OF DAPHNE 

 

 

 

______________________________ 

DANE HAYGOOD, MAYOR 

 

 

 

ATTEST: 

 

____________________________________ 

REBECCA A. HAYES, CITY CLERK 
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SCHEDULE OF FEES 

 

RIGHTS-OF-WAY AND EXCAVATION PERMIT FEES 
 

Description Permit Fee 

Administration Fee  $25.00 (all permits) 

Aerial utility construction (new installation) $0.50 per L.F. 

Utility poles including guy and anchor (new 

installation) 
$2.00 per pole 

Excavation for all new projects (paved areas) $3.00 per L.F. (minimum fee $100.00) 

Excavation for all new projects (unpaved areas) $0.75 per L.F. 

Excavation for point repairs - service lines, storm 

drains, manholes, etc. (paved areas) 
$20.00 per square yard 

Excavation for point repairs - service lines, storm 

drains, manholes, etc. (unpaved areas)  
$6.00 per square yard 

Directional boring and jacking operations, tunneling, 

retrofit or repair of existing utilities by bore, stitch 

boring, plowing, irrigation systems, etc… 

$0.40 per L.F. (minimum fee $25.00) 

Communication towers (new installation) $50.00 per tower 

Terminal boxes, junction boxes, equipment cabinets, 

splice boxes, regulator stations, meters & valves in 

paved areas, vaults, utility pedestals 

$5.00 each 

Sidewalk, driveway, curb, gutter, mitred-end sections 

(new construction,replacement, or repair):  

        0 sq. yds. to 2 sq. yds. $10.00  

        2 sq. yds. to 25 sq. yds. $30.00  

        25 sq. yds. to 100 sq. yds $50.00  

        100 sq. yds. to 200 sq. yds. $100.00  

        200 sq. yds. or greater $0.50 per SY 

  
Steps, Ramps (ADA compliant), etc… $50.00 per location 

Monitoring wells $50.00 each 

Temporary pedestrian walkway $50.00 per location 

Balconies, Canopies $10.00 per location 

 

Note: Applicants may be allowed, if determined by the Department to obtain, in advance, 

an annual, quarterly, or semi-annual permit for minor projects outside roadway limits and 

some  
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small projects that involve minimal excavation as defined by the Public Works director. 

Permit fees shall be calculated as an estimate of similar work conducted over the past 

twelve (12) months.  Bi-weekly summary submittals will be required of blanket permit 

applicants 

covering the type and extents of work, locations, durations, etc…  These summary 

submittals will be used to verify and adjust fees based on the actual work completed under 

that blanket permit.  A $25 application fee plus all estimated fees will be charged at the 

time of application. 
 

*No fee/permit shall be required for replacing existing poles of similar size or routine 

inspection. 

 

*********Please note: all fees are non-refundable********** 

 

 

OBSTRUCTION FEES 
 

The following conditions shall apply in determining obstruction fees: 

 

1. The obstruction of commercial pedestrian walkways will be charged at the rate 

of five dollars ($5.00) per calendar day for each twenty (20) linear feet of length. 

 

2. Fees will not be charged for obstruction of less than eight (8) hours. 
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APPENDIX B 

 

CONSTRUCTION STANDARDS FOR MISCELLANEOUS  

CONSTRUCTION UTILITY EXCAVATION, AND  

RIGHT-OF-WAY AND PAVEMENT RESTORATION 

 

SECTION I. CONSTRUCTION PLAN SUBMITTAL REQUIREMENTS 

WITHIN PUBLIC RIGHT-OF WAYS AND EASEMENTS 

 

A.  Major projects. 

 

1.  Major projects within roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans and specifications, including the 

following information, for review and approval: 

 

1.) The location of all topographic features affected by the project 

within the right-of-way. 

 

b) Complete plan & profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and size of pipe, and other related structures, profile and 

other elevations necessary for roadway and right-of-way restoration, and 

the design details of the proposed construction and pavement and right-of-

way restoration will be required for gravity flow systems including  

sanitary sewer, storm drain and related projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after future ordinance amendment to 

include provisions for implementation of GIS mapping requirements. 

 

c) A plan indicating the location of the proposed project with respect to 

the centerline, edge of road, and right-of-way, tie-in to nearest street 

intersection, components and material type used, and dimensions and 

depth of the proposed installation, will be required for non-gravity flow 

systems including water distribution systems, gas systems, 

communication, cable TV and electric power distribution systems, unless 

otherwise authorized by the Director of Public Works. 

 

d) An erosion control plan and best management practices (BMP’s) 

complying with provisions of the City Stormwater Management 

Ordinance. 

 

e) A safety plan to include methods to be used to protect the general public 

from injury, and including the proposed use of barricades, signs, lights, 

fencing and other barriers. 

 

 

f) A traffic control plan complying with all of the provisions of the Federal 
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Manual on Uniform traffic Control Devices, current edition, shall be 

submitted to the Director of Public Works. 

 

g) A landscape plan complying with the tree landscaping and protection 

ordinance; and  

 

h) Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy medium as well 

as CAD files in DWG Format. 

 

2.  Major projects outside roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans & specifications, including the 

following information for review and approval: 

 

1.) The location of all visible topographic features within the right-

of-way that will be impacted by the proposed project.; 

 

b. anchor; 

 

c.  Complete plan and profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and pipe size, and other related structures, profile and 

other elevations necessary for right-of-way restoration and the design 

details of the proposed construction, including the right-of-way restoration 

will be required for gravity flow systems including sanitary sewer, storm 

drain and related projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after ordinance amendment to include 

provisions for the implementation of GIS mapping requirements. 
 

d)  A plan indicating the location of the proposed project with respect to 

the centerline, edge of road, and right-of-way, tie-in to nearest street 

intersection, components and type of material used, and dimensions and 

depth of the proposed installation, will be required for non-gravity flow 

systems including water distribution systems, gas systems, 

communication, cable TV and electric power distribution systems, unless 

otherwise authorized by the Director of Public Works. 

 

e)  An erosion control plan with best management practices (BMP’s) 

complying with the City’s Stormwater Management Ordinance. 

 

 

 

f)  A safety plan to indicate methods to be used to protect the general 

public from injury, and including the proposed use of barricades, signs, 

lights, fencing and other barriers. 
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g)  A traffic control plan complying with all the provisions on the Manual 

on Uniform Traffic Control Devices, current edition, shall be submitted to 

the Director of Public Works, if any roadway is affected. 

 

h)  A landscape plan complying with the tree landscaping and protection 

ordinance; and 

 

i)  Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy form and CAD 

files in DXF Format. 

 

B. Minor projects. 

 

1.  Minor projects within roadway limits. 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 

 

1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate the plan view of the proposed project, location 

with respect to centerline, edge of roadway, and right-of-way, tie-

in to nearest street subdivision lot corner or street intersection, 

components and type of material used for the project, and 

dimensions and depth of proposed installation. 

 

2)  An erosion control plan with best management practices 

(BMP’s) complying with provisions of the City’s Stormwater 

Management Ordinance. 

 

3) A safety plan to indicate methods to be used to protect the 

general public from injury, and including the proposed use of 

barricades, signs, lights, fencing and other barriers. 

 

4) A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall 

be submitted to the Director of Public Works, if any roadway 

traffic is affected; and 

 

5) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. As-built plans shall be submitted in hard 

copy medium and CAD files in DWG Format. 

 

 

2.  Minor projects outside roadway limits. 

 

a) Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 
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1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate a plan view of the proposed project, location 

with respect to edge of roadway, centerline, and right-of-way, tie-

in to nearest subdivision lot corner or street intersection, 

components and type of material used, dimensions and depth of 

proposed excavation. 

 

2)  An erosion control plan with best management practices 

(BMP=s) complying with the City’s Storm Water Management 

Ordinance. 

 

3)  A safety plan to indicate methods to be used to protect the 

general public from injury, and including the proposed use of 

barricades, signs, lights, fencing and other barriers. 

 

4)  A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall 

be submitted to the Director of Public Works, if any impact on 

traffic movement is involved. 

 

5) A landscape plan complying with the tree landscaping and 

protection ordinance. 

 

6) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. The as-built plans shall be submitted in 

hard copy medium and CAD files in DXF Format. 

 

C. Small projects. The applicant will not be required to submit a construction plan or 

plat for small projects. However, a location sketch will be required for the approval of small 

projects (Type A). Any pavement or areas in the right-of-way that is disturbed shall be restored 

in conformance with sections 6 and 7 of this ordinance. 

 

SECTION II.  BOND REQUIREMENTS 
 

A. Construction bond. The applicant shall be required to provide an irrevocable, 

unconditional letter of credit or bond to guarantee the proper construction and completion of 

right-of-way restoration. The amount of the bond shall be based on the estimated cost of the 

right-of-way restoration provided by the permittee and approved by the Director of Public 

Works. A construction bond will not be required for small projects if no paved area or right-of-

way is disturbed by the project. The Director of Public Works may waive the requirement for the 

construction bond for permittees who evidence financial ability to pay the cost of the repairs to 

City rights-of-way resulting from their permittee activity. 

 

 

 

B. City Departments performing installation of facilities/sites, routine maintenance 

and repair, and other agencies working in the right-of-way that are not involved in the 

installation, repair and maintenance of utilities, are exempt from the requirements of section 2. 

 

SECTION III.  NOTIFICATION PROCEDURES FOR MAJOR 
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AND MINOR PROJECTS 

 

A. Except for emergencies, the following notification procedures will be followed 

for major & minor projects, prior to the commencement of any construction activities: 

 

1. The one call line location center will be notified forty-eight (48) hours 

prior to any excavation.  The location of all utilities shall be verified 

before commencing construction. 

 

2. The Director of Public Works shall be notified twenty-four (24) hours 

prior to commencing any construction activity involving major and minor 

projects within roadway limits. 

 

3. The Public Works Director will be notified seventy-two (72) hours prior to 

the closure of any roadway or interruption in traffic flow. 

 

4. A written notice will be distributed to each occupant of premises adjacent 

to the project site five (5) days prior to commencing construction activity 

relating to major projects. 

 

SECTION IV.  INSPECTION 
 

A. City engineering personnel will conduct periodic inspections of utility 

construction, right-of-way and pavement restoration. The contractor will schedule a final 

inspection for major & minor projects when construction is complete. 

 

SECTION V.  TRENCH EXCAVATION AND GENERAL 

UNDERGROUND CONSTRUCTION REQUIREMENTS 

FOR MAJOR AND MINOR PROJECTS 
 

A. Excavation. 

 

1. Trench excavating methods (trench box, shoring, etc.) shall be used to 

keep the width of the trench to a minimum. Extra wide excavation to 

accommodate equipment will not be permitted. Sheeting, bracing, shoring, 

pre-fabricated steel trench boxes and other trench restraint system will be 

used to keep trench width to a minimum and to comply with OSHA 

regulations. 

2.  

Hazardous materials. The applicant will comply with all federal, state and 

local laws, regarding hazardous material. For purposes of this section, 

hazardous material shall mean any material, substance or waste which,  

 

 

 

because of its quantity, concentration, or physical or chemical 

characteristics, is deemed to pose a present or potential hazard to human 

health, safety or to the environment. 

 

3.  Utility construction. The construction of utilities will be in conformance 

with the plans which constitute a part of the permit approval process. 
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A.  Depth requirements for underground installation: 

 

1) Within roadway limits. The minimum clear depth for open cut 

installation, and jacking, boring,, and pushing operations shall be 

thirty-six (36) inches, unless otherwise authorized or directed by 

the Director of Public Works. 

 

2) Outside roadway limits and driveways. The minimum clear 

depth for open cut installation and jacking, boring, and pushing 

operations shall be thirty (30) inches, unless otherwise authorized 

or directed by the Director of Public Works. 

 

4.  Housekeeping and excavated material. The permittee shall keep the area  

surrounding the excavation clean (including trash, loose materials or other 

debris). 

 

B.  Backfill material. 

 

1.  Backfill material for major projects will be select granular soil material 

approved by the geotechnical engineering company or the Director of 

Public Works. Excavated material from the trench will not be used unless 

approved.  Material excavated from utility poles, guy wire installation, 

replacing existing poles and routine pole inspections may be used for 

backfill. 

 

2.  Backfill material for minor projects within the roadway shall be comprised 

of crushed stone material up to subgrade elevation, unless otherwise 

approved by the Director of Public Works. Backfill material for other 

areas will be select granular soil material approved by a geotechnical 

engineering company or the Director of Public Works. 

 

3.  Installation of backfill material: 

 

a)  Backfilling of the excavated area shall follow closely behind the 

installation project. 

 

b)  The backfill material shall be compacted at near optimum moisture 

content, in layers not exceeding six (6) inches compacted thickness, to a 

density of not less than ninety-five (95) percent, unless otherwise 

approved  

by the geotechnical company.  Mechanical tampers shall be used unless 

another method of compaction is approved. Jetting will not be permitted.  

The backfill material shall be installed uniformly and brought up evenly in 

layers for the full length of the trench. 

 

4.  Geotechnical testing and compaction for major & minor projects. 

 

a)  Major projects. A geotechnical engineering company will perform 

compaction tests at intervals of no more than 200 feet along the main 

trench line. Tests will be conducted at the installation of service lines 

within these limits where directed by the Director of Public Works. The 
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geotechnical engineering company will perform tests at as many levels of 

backfill installation, and at lateral locations to certify that compaction 

requirements have been achieved. Documented test reports will be 

prepared and submitted to the Director of Public Works before any right-

of-way restoration proceeds. 

 

b)  Minor projects. Compaction tests may be requested for minor projects 

at specific locations. 

 

5.  General public safety: Every effort will be taken by the contractor to 

protect the safety and welfare of the general public, and to insure 

compliance with the safety and traffic plans submitted with the permit 

application. 

 

6.  Steel plates may be required by the Director of Public Works, in congested 

or heavily traveled areas, to cover open trenches. Temporary patching will 

be required for any trench excavation in the roadway prior to opening the 

area to traffic. The Director of Public Works may also require the 

temporary covering of any excavated area that will be left open overnight, 

if he so deems that not covering the excavated area will present a threat to 

public safety or health. 

 

7.  For major projects a construction sign will be placed adjacent to the utility 

construction area where traffic flow is to be obstructed. The signs will be 

placed seventy-two (72) hours prior to construction, at least every five 

hundred (500) feet along the project. The name of the utility/company 

involved and phone numbers that may be contacted on a twenty-four hour 

basis to be shown on the sign(s). 

 

SECTION VI.  RIGHT-OF WAY RESTORATION WITHIN 

ROADWAYS 

 

A. All construction procedures and materials utilized will be in compliance with 

Alabama Department of Transportation Standard Specifications for Highway Construction, 

current edition. A geotechnical engineering company will be retained by the utility/company or 

permittee, to conduct field testing to document and certify that all materials and compaction 

efforts are in  

compliance with Alabama Department of Transportation Standard Specifications for Highway 

Construction, latest edition and procedures specified in the City engineering department’s design 

details for right-of-way restoration. 

 

B. Major projects.  

 

1.  Asphalt road surface. 

 

a)  Base construction. 

 

1) Granular soil, sandy clay base. The base course of the affected 

lanes shall be reconstructed full width. 

 

2) Bituminous base, stone base. The base course of the affected 

lanes shall be patched with equivalent base material if the 
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structural integrity of the roadway has not been affected by the 

project, as determined by the geotechnical engineering company. 

Otherwise, the affected lanes shall be reconstructed full width. 

 

b) Wearing surface. The full width of the roadway surface shall be 

resurfaced within the limits of the project. Existing traffic striping and 

markings will be replaced. 

 

2.  Asphalt roadway surface overlay on existing concrete pavement. 

 

a)  Base construction. The existing concrete street may be patched with 

concrete, if the structural integrity of the roadway has not been affected by 

the project, as determined by the geotechnical engineering company.  

Otherwise, the affected panels of the existing concrete street shall be 

reconstructed. 

 

b) Wearing surface. The full width of the roadway surface shall be 

resurfaced within the limits of the project. Existing traffic striping and 

markings will be replaced. 

 

3.  Concrete roadway surface. 

 

a)  Base construction. The base course of the affected lanes shall be 

reconstructed full width as determined by the geotechnical engineering 

company. 

 

b)  Concrete pavement. The entire roadway panel sections of the affected 

lanes shall be reconstructed. If the structural integrity of the roadway has 

been significantly affected by the project, the Director of Public Works 

may require the entire concrete surface, within the project limits, be 

reconstructed full width. Existing traffic striping and markings will be 

replaced. 

 

4.  Unpaved roadway surface. The entire roadway shall be surfaced with six 

(6) inches of stone within project limits. 

 

B.  Minor projects. 

 

1.  Asphalt roadway surface sixteen (16 square) feet or greater. For transverse  

service lines and miscellaneous installation and repair projects within 

excavated  areas sixteen (16) square feet or greater, the entire width of the 

lane disturbed will be resurfaced from a point measured ten (10) feet from 

the edge of the excavation each way longitudinally along the centerline of 

the roadway. If more than one (1) lane is disturbed, the entire width of the 

disturbed lanes will be resurfaced. If the replacement pavement is more 

than seventy (70) feet long or more than ten (10) percent of the roadway 

area within a block is affected, the entire roadway will be resurfaced 

within the block. Existing traffic striping and markings will be replaced 

(See Fig. B-1). 

 

2.  Asphalt roadway surface less than sixteen (16) square feet. For 

miscellaneous construction involving excavated areas less than sixteen 
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(16) square feet, the area from the edge of the excavation extending one 

(1) foot outside the perimeter of the cut area will be resurfaced. If more 

than one (1) lane is disturbed, the entire width of the disturbed lanes will 

be resurfaced. If the replacement pavement is more than seventy (70) feet 

long or more than ten (10) percent of the roadway area within a block is 

affected, the entire roadway will be resurfaced within the block. Existing 

traffic striping and markings will be replaced. 

 

3.  Concrete roadway surface. The entire affected roadway panel sections, 

including base course, will be reconstructed joint to joint. Existing traffic 

striping and markings will be replaced. 

 

4.  Unpaved roadway surface. The entire roadway width will be resurfaced 

with six (6) inches of stone from a point ten (10) feet measured 

longitudinally along the roadway from the center of the excavation each 

way. 

 

C. Jacking, boring, pushing, tunneling, retrofitting, and pipe lining projects. Any 

pavement damage caused by these types of projects will be restored in conformance with 

provisions of sections 5, 6, & 7 of this ordinance. Any existing pavement damage relating to the 

replacement, retrofitting, or pipe lining of damaged utilities will be restored in conformance with 

sections 5, 6, & 7 of this ordinance. 

 

SECTION VII.  RIGHT-OF-WAY AND EASEMENT 

RESTORATION OUTSIDE ROADWAY AREAS 
 

A. Driveways. 

 

1.  Asphalt. 

 

 a) Asphalt driveways affected by the construction project shall be 

 replaced from the right-of-way line to the curb or edge of road. 

 

b) Construction of asphalt driveways will comply with Alabama 

 Department of Transportation Standard Specifications for Highway 

 Construction, current edition, section 410. 

 

2.  Concrete. 

 

a) Construction of concrete driveways affected by the construction 

 project shall be replaced to the nearest control joint. 

 

b) Construction of concrete driveways will comply with the Alabama 

 Department of Transportation Standard Specifications for Highway 

 Construction, current edition, section 618. 

 

B.  Concrete sidewalks. 

 

1.  Concrete sidewalks affected by the construction project shall be replaced 

to the nearest control joint in the affected construction area.  Joints will be 

sawed unless at an expansion joint. 
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2.  Construction of sidewalks will comply with the Alabama Department of 

Transportation Standard Specifications for Highway Construction, current 

edition, section 618. 

 

C.  Curb and gutter. 

 

1.  Concrete curb and gutter, affected by the construction project, will be 

replaced from joint to joint in the affected area. 

 

2.  Concrete curb and gutter construction will comply with the Alabama 

Department of Transportation Standard Specifications for Highway 

Construction, current edition, section 623. 

 

D.  Miscellaneous structures. 

 

1.  All walls, steps, and other miscellaneous structures, affected by the 

construction, will be replaced as required by the Director of Public Works. 

 

E.  Drainage systems and structures. 

 

1.  All disturbed drainage channels, structures, and pipe systems affected by 

the construction will be replaced as required by the Director of Public 

Works. 

 

F.  Unpaved areas. 

 

1.  All established lawn areas, affected by the construction project, will be 

replaced with similar landscaping materials which were existing prior to 

the project construction beginning, or upgraded at the discretion of the 

Director of Public Works. Other areas will be restored with approved 

topsoil replacement, and or sodding or seeding. 
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CRUSHED AGGREGATE

 BASE COURSE (5" THICK)

SUBGRADE

BITUMINOUS ASPHALT WEARING SURFACE LAYER

(424 - A), 12" MAX. AGGREGATE SIZE, ˜  110 lb/sy.

EXISTING

ASPHALT

ELEVATION

TACK COAT (0.05 GALLONS/SY) (405 - A)

BITUMINOUS ASPHALT BINDER LAYER

(424 - B), 34" MAX. AGGREGATE SIZE, ˜  220 lb/sy.

CRUSHED AGGREGATE BASE COURSE (825 - B),

PLANT MIXED, (5" COMPACTED THICKNESS) SHALL

MEET ASTM D 698, 98% COMPACTION (SYIP) (301 - A).

ROADBED PROCESSING, MODIFIED ROADBED

(TOP 6" MUST MEET ASTM D-698)

(95% COMPACTION) (230-A).

SECTION A-A
NTS

ROAD CUT AREA

10.0' (MIN)

10.0' (MIN)
5.0' (MIN)

5.0' (MIN)

SAW CUT (FULL DEPTH)

MILLED SECTION

1" (MIN)

MILLED SECTION

1" (MIN)

CURB OR GUTTER (TYP.)

A A

PLAN VIEW
NTS

TYPICAL ASPHALT ROADWAY REPAIR

BITUMINOUS ASPHALT WEARING LAYER (110 lb/sy) (424 - A)

BITUMINOUS ASPHALT BINDER LAYER (220 lb/sy) (424 - B)

EXISTING PAVEMENT

5.0' (MIN)

CUT & REMOVE ASPHALT

MILLED LAP JOINT

 

Figure B-1 
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ORDINANCE 2016-56 

 
ADOPTING THE FISCAL YEAR 2017 BUDGET 

 
WHEREAS,  the Mayor of the City of Daphne has submitted to the City Council a budget for  Fiscal  

Year  2017  which  begins  October  1,  2016  and  ends  September  30,  2017  (the "FY17 Operating 

Budget"); and 

 
WHEREAS, the City Council has reviewed and considered such proposed budget; and 

 
WHEREAS,  the  City  Council  believes  that  the  attached  proposed budget  is  a  viable spending 

plan for the City during the next fiscal year; 

 
WHEREAS, the City's procedures require the adoption of the budget by Ordinance; and 

 
WHEREAS,   if the amounts budgeted for departmental operating items or purposes are not required 

to be utilized for such items or purposes, then upon written approval by the Mayor or the Finance 

Director, these amounts may be expended for other departmental items or purposes, provided that 

the total amount of the adopted operating budget is not exceeded; and 

 
WHEREAS,  the Mayor is authorized to approve all applications for grants during the fiscal year with 

the  understanding  that  grant  awards  requiring  an  additional  appropriations  will  be  presented  to 

Council for approval. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that the 

FY17 Budget in which the general  fund  revenues  exceed  appropriations  in  the  amount  of  

$281,328  (All Funds - $861,314) which includes total new Personnel $408,050 and Capital $869,000       

as attached hereto and made a part hereof; 

 
Approved and adopted on this the              day of                        , 2016. 

 
 
 
 

 
Dane Haygood, Mayor 

 
ATTEST: 

 

 
 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE 

ORDINANCE 2016 –57  
 

AN ORDINANCE CONSENTING TO THE GRANT OF AN EASEMENT OVER 

CERTAIN REAL PROPERTY BY THE UTILITIES BOARD OF THE CITY OF 

DAPHNE  

WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 

receive the consent of the City of Daphne  under the provisions of Ala. Code § 11-50-314(a)(10) 

before it grants an easement across real property; and 

WHEREAS, the management of Daphne Utilities has determined that it is in the best 

interest of Daphne Utilities to grant an ingress/egress easement over certain property to Sandra 

Dunlop as described in detail on Exhibit “A”; and 

WHEREAS, the Board of Directors of Daphne Utilities has approved the grant of 

easement over the property to Sandra Dunlop as described in Exhibit “A”. 

NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Daphne 

does hereby consent to the easement by Daphne Utilities of the property described on Exhibit 

“A” to Sandra Dunlop. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA on this _____day of ___________, 2016. 

  

        

       ___________________________________ 

Dane Haygood 

Mayor 

 

ATTEST: 

 

 

________________________________ 

Rebecca A. Hayes 

City Clerk 

EXHIBIT “A” 
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STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

 
EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that The Utilities Board of the City of 

Daphne, an Alabama public corporation, (hereinafter referred to as “GRANTOR”), for and in 

consideration of the amount of                 $500.00 and other good and 

valuable consideration in hand paid to the GRANTOR by the Sandra M. Dunlop, (hereinafter 

referred to as “GRANTEE”), the receipt and sufficiency whereof is hereby acknowledged by the 

said GRANTOR, and for the further consideration of the a release by GRANTEE of GRANTOR, 

does hereby, subject to terms hereinafter contained, GRANT, BARGAIN, SELL AND 

CONVEY unto the said GRANTEE, her heirs, successors or assigns, a non-exclusive right and 

easement for ingress, egress, constructing, inspecting, repairing, maintaining and using, the strip 

of land running across a parcel of land lying and being in the County of Baldwin, State of 

Alabama, being more particularly described as follows: 

 

EASEMENT 
 

Beginning at the Southeast corner of the Utilities Board of the City of Daphne parcel 
(described below), run thence South 00 degrees, 02 minutes, 21 seconds West along the 

East Boundary of the Utilities Board of the City of Daphne parcel (described below), a 

distance of 625.97 feet to a capped rebar on the North right-of-way line of Well Road; 

thence run South 89 degrees, 52 minutes, 48 seconds West along said right-of-way line 

20.00 feet to a point, thence run North 00 degrees, 02 minutes, 15 seconds West, 625.62 

feet to a point on the South boundary of the Utilities Board of the City of Daphne parcel 

(described below); thence run South 89 degrees, 59 minutes, 42 seconds East along said 

South boundary 20.00 feet to the Point of Beginning (hereinafter referred to as 

“Easement”). 

 

The Utilities Board of the City of Daphne parcel is described as follows: From the 

Northwest corner of Section 16, Township 5 South, Range 2 East, thence run South 00 

degrees, 05 minutes, 12 seconds East, 1,997.95 feet; thence run North 89 degrees, 59 

minutes, 11 seconds East, 1,645.16 feet to the Point of Beginning; thence run North 00 

degrees, 01 minutes, 48 seconds East, 446.91 feet; thence run North 89 degrees, 49 

minutes, 35 seconds East, 1,005.61 feet; thence run South 00 degrees, 01 minutes, 45 

seconds West, 449.72 feet; thence run South 89 degrees, 59 minutes, 11 seconds West, 

1,005.16 feet to the Point of Beginning (hereinafter referred to as “Daphne Utilities 

Property”). 

 

TO HAVE AND TO HOLD the above described property unto the said GRANTEE, her 

heirs, successors and assigns, forever. 
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Any except as to all other easements, right of way, restrictions or reservations of record 

together with all of those things specifically mentioned above, the said GRANTOR, for itself, its 

successors and assigns, does hereby covenant with the GRANTEE, her heirs, successors and 

assigns, that the GRANTOR is seized of an indefeasible estate in fee simple in said property, and 

that the GRANTOR does hereby warrant and will forever defend the above described easement 

and rights unto the GRANTEE, her heirs, successors and assigns, against the lawful claims of all 

persons. 

 

The GRANTEE, for herself, her heirs, her personal representatives, her successors and 

her assigns does hereby completely and fully release, remise, acquit and discharge forever THE 

UTILITIES BOARD OF THE CITY OF DAPHNE, of and from any and all claims, demands, 

causes of action, suits, costs, damages, expenses, compensation and liability of every kind, 

character and description, either direct or consequential, at law or in equity, which we may have 

now, may have had at any time heretofore, or may have at any time hereafter, arising from, 

resulting from, or in any manner incidental to any matter, thing or event occurring, or failing to 

occur, at any time in the past up to and including the date hereof in any way related to the 

Property and to Daphne Utilities Property, including but not limited to, any and all claims of 

GRANTOR of alleged other existing easements, licenses or other grants of ingress/egress in, 

over or under the Daphne Utilities Properties that are not granted herein. 

 

The Easement shall be subject to the following agreed terms and conditions: 

 

 Ingress and Egress of Grantee.  GRANTEE, her agents, licensees, successors and 
assigns, are hereby granted a nonexclusive ingress and egress easement over and across 
the Easement.  Ingress and egress shall include vehicular and pedestrian access to 

GRANTEE’S property of approximately 10.34 acres adjacent to the north of the Daphne 

Utilities Property as shown on the attached survey as Exhibit A (hereinafter referred to as 
the “Grantee’s Property”). 

 

 Continued use by Grantor. GRANTOR, its employees, agents, contractors, licensees, 

successors and assigns shall all have use and access of the Easement at any time and for 
any purpose. 

 

 Continued rights of Grantor.  Nothing herein shall be construed to limit, impair, or 
otherwise affect the rights of GRANTOR to develop, use, occupy or otherwise enjoy the 

Daphne Utilities Property or the Easement, including GRANTOR’S own construction of 

utility lines or other construction on, over or under the Easement. 
 

 No Public Use.  The use of the Easement shall not be subject to use by the public at large 
nor shall the Easement be used by the GRANTEE, her agents, licensees, successors or 

assigns, for any recreational use or other purpose not stated herein. 
 

 Grantor’s Right to Dedicate as a Public Road.  GRANTOR shall have the exclusive 
right at any time or times to dedicate the Easement as a public road or to relocate any 
portion of the Easement, provided such public road or relocation continues to provide 

GRANTEE substantially similar assess to the Grantee’s Property.  However, GRANTOR 

is under no obligation to build, provide or construct a roadway, is under no obligation to 
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relocate any portion of Easement, and is under no obligation to dedicate any roadway as a 

public road. 
 

 Indemnity.  To the fullest extent allowed by Alabama law, GRANTEE, her heirs, 
successors and assigns, shall and does hereby agree that she will protect, defend and 

indemnify and hold harmless the GRANTOR, and its officers, directors, board members, 

employees, contractors, agents, successors and assigns (the “Indemnitees”) at all times 

from and against and in respect to any and all damages as hereinafter defined.  Damages, 

as used herein, shall include any claims, actions, demands, losses, costs, expenses, 

obligations, liabilities (joint or several), penalties, charges, and damages (including, 

without limitation, reasonable legal, accounting, consulting, engineering, environmental, 

and other fees and expenses incurred in investigating or in attempting to avoid the same 

or oppose the imposition thereof) that may be imposed or incurred by, or assessed against 

any of the Indemnitees by any other party or parties (including, without limitation, 

governmental entities) arising out of, in connection with or relating to any accident or 

occurrence causing injury or death to any person (including, without limitation, 

Indemnitees), or damage to property (including, without limitation, property of 

Indemnitees) directly resulting from any act, omission, or commission of GRANTEE, her 

employees, contractors, agents, invitees, licensees, guests, heirs, successors or assigns 

that occur as a consequence of such third party’s use of the Easement or roadway. 
 

 Remedies.  In the event that either GRANTOR or GRANTEE breaches any of the 
requirements hereof, the non-breaching party shall be entitled to all legal remedies, 

including, but not limited to, suit for injunction or specific performance. 
 

 Assignment. GRANTEE may assign GRANTEE’S rights and obligations in the 

Easement but only in connection with the sale or conveyance of the GRANTEE’S 
Property and only provided the buyer agrees to the provisions herein. 

 

 

(signatures on the pages to follow) 
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IN WITNESS WHEREOF, this instrument is executed this the day 

of , 2016. 

 

The Utilities Board of the City of Daphne 
 

 

 
 

 

 
 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

By:  Danny Lyndall 
Its:  General Manager 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 
and County aforesaid to take acknowledgments, personally appeared Danny Lyndall, General 

Manager of the Utilities Board of the City of Daphne, a public corporation, to me known to be 

person described in and who executed the foregoing instrument and acknowledged before me 

that, being informed of the content of the same, voluntarily signed and delivered the within and 

foregoing instrument on the day and year therein mentioned, as an authorized act of said 

corporation 

 

Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 
 

 

 

 
 

 

 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

Sandra M. Dunlop 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 

and County aforesaid to take acknowledgments, personally appeared Sandra M. Dunlop to me 

known to be person described in and who executed the foregoing instrument and acknowledged 

before me that, being informed of the content of the same, voluntarily signed and delivered the 

within and foregoing instrument on the day and year therein mentioned. 

 
Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 

175



Page 5 of 5  

GRANTOR: GRANTEE: 

THE UTILITIES BOARD OF SANDRA M. DUNLOP 

THE CITY OF DAPHNE 

c/o GENERAL MANAGER, DANNY LYNDALL    

P.O. BOX 2550 

DAPHNE, AL 36526 

 

This instrument prepared by: 

SPEEGLE, HOFFMAN, HOLMAN & HOLIFIELD, LLC 

Jerome E. Speegle, Esq. 

Post Office Box 11 

Mobile, Alabama 36601 

(251) 694-1700 

who makes no representation as to 

status of title or to matters which 

would be disclosed by a current survey or title search. 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-58 

 

   

Ordinance to Pre-Zone Property Located  

Northeast of Edgewood Drive and County Road 64 

Winged Foot Subdivision 

James V. Roberts as Conservator of Jeannette D. Lazzari 

 

 

 WHEREAS, James V. Roberts as Conservator of Jeannette D. Lazzari as the owner of 

certain real property located within the unincorporated area of Baldwin County, Alabama, has 

requested that said property that is currently under County zoning as RA, Rural Agricultural, 

Baldwin  County District 15, in the extraterritorial planning jurisdiction of the City of Daphne, to 

be pre-zoned as PUD, Planned Unit Development, City of Daphne, prior to annexing into the 

City of Daphne; and 

 

WHEREAS, said real property is Southwest of Holy Cross Circle and Holy Cross Drive, 

and more particularly described as follows:  

 

Legal Description for Pre-zone: 

 
BEGINNING AT A 1/2" CAPPED REBAR (FAIRHOPE) AT THE NORTHEAST CORNER OF 

LOT 1A OF VAN IDERSTINES BUSINESS PARK, UNIT TWO SUBDIVISION, AS SHOWN 

BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 2156-C, PROBATE RECORDS, 

BALDWIN COUNTY, ALABAMA AND RUN THENCE NORTH 89 DEGREES 31 MINUTES 

14 SECONDS WEST, A DISTANCE OF 481.92 FEET TO A 1/2" CAPPED REBAR (FAIRHOPE) 

AT THE NORTHWEST CORNER OF LOT 1A OF SAID VAN IDERSTINES BUSINESS PARK, 

UNIT TWO SUBDIVISON; THENCE RUN SOUTH 00 DEGREES 38 MINUTES 42 SECONDS 

WEST, A DISTANCE OF 649.47 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF VAN 

IDERSTINES BUSINESS PARK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, 

RECORDED AT SLIDE 2138-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA 

AND THE NORTH RIGHT-OF-WAY OF BALDWIN COUNTY HIGHWAY 64; THENCE RUN 

NORTH 89 DEGREES 38 MINUTES 43 SECONDS WEST, A DISTANCE OF 700.16 FEET TO 

A FENCE POST AT THE SOUTHEAST CORNER OF EDGEWOOD SUBDIVISION, AS 

SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 2063-F, PROBATE 

RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 DEGREES 18 

MINUTES 20 SECONDS EAST, A DISTANCE OF 614.12 FEET TO A FENCE POST AT THE 

NORTHEAST CORNER OF SAID EDGEWOOD SUBDIVISION; THENCE RUN NORTH 89 

DEGREES 31 MINUTES 42 SECONDS WEST, ALONG THE NORTH MARGIN OF SAID 

EDGEWOOD SUBDIVISION, A DISTANCE OF 126.10 FEET TO A FENCE CORNER; 

THENCE RUN NORTH 00 DEGREES 02 MINUTES 15 SECONDS EAST, ALONG AND WITH 

A WIRE FENCE, A DISTANCE OF 508.38 FEET TO A 1/2" CAPPED REBAR (FAIRHOPE); 

THENCE RUN NORTH 00 DEGREES 12 MINUTES 19 SECONDS EAST, A DISTANCE OF 

663.59 FEET TO A 3/4" OPEN END IRON PIPE AT THE NORTHEAST CORNER OF PECAN 

TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 

2178-D, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 

DEGREES 07 MINUTES 19 SECONDS EAST, A DISTANCE OF 802.68 FEET TO A 1/2" 

CAPPED REBAR (CA-0565) ON THE SOUTH RIGHT-OF-WAY OF WELL ROAD; THENCE 

RUN SOUTH 89 DEGREES 40 MINUTES 13 SECONDS EAST, ALONG THE SOUTH RIGHT-

OF-WAY OF SAID WELL ROAD, A DISTANCE OF 1305.68 FEET TO A 1/2" REBAR; 

THENCE RUN SOUTH 00 DEGREES 03 MINUTES 44 SECONDS EAST, A DISTANCE OF 

1941.21 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 68.87 ACRES, MORE OR 

LESS, AND LIES IN THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 SOUTH, 

RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
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WHEREAS, at the regular Planning Commission meeting on July 28, 2016, the 

Commission considered said request and set forth a favorable recommendation with certain 

conditions regarding the developer’s mitigation of traffic impacts caused by the proposed 

development, and city staff presenting to the City Council a conclusion of the traffic  impact 

study provided by the developer for review, and consideration of future traffic improvements in 

this area; and, 

 

WHEREAS, due notice of said proposed pre-zoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City 

Hall, a public hearing was held before the City Council on September 19, 2016; and, 

 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the notes of the Planning Commission, deemed that said application for pre-

zoning of the above described real property is proper and in the best interest of the health, safety 

and welfare of the citizens of the City of Daphne, Alabama;  and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING 

 

That above described real property is hereby pre-zoned to PUD, Planned Unit 

Development, City of Daphne.  Upon annexation of the property prior to the expiration of the 

pre-zoning as set forth in Section IV, the property shall be assigned the zoning district in 

accordance with the pre-zoning and the zoning ordinance and zoning map be amended to reflect 

the said zoning.  Should annexation not occur prior to the expiration of this pre-zoning as set 

forth in Section IV, this pre-zoning shall have no effect and the designation of a zoning district 

for the property shall be set forth in the annexation ordinance.    

Until such time as the property is annexed to the City of Daphne, the property shall 

remain in the unincorporated area of Baldwin County and zoned in accordance with the Baldwin 

County Commission’s zoning plan.  The County’s zoning for the property at the time the request 

for pre-zoning was submitted was RA, Rural Agricultural, Baldwin County District 15. 
 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, 

in so far as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 

impair the remainder of said Ordinance, it being the legislative intent to ordain and enact each 

provision, section, paragraph, sentence, and part thereof separately and independently of each 

other. 
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SECTION IV: EFFECTIVE AND EXPIRATION DATE.  
 

 This Ordinance, and in particular the pre-zoning shall take effect after the date of its 

approval by the City Council of the City of Daphne and publication as required by law.  Pursuant  

to the Code of Alabama (1975) Section 11-52-85, the zoning of the property, shall become 

effective upon the date the territory is annexed into the corporate limits. If any portion of the 

territory is not annexed into the corporate limits within 180 days of the initiation of annexation 

proceedings as provided by law then this pre-zoning shall be null and void. Should the pre-

zoning become null and void, the applicant may reapply for pre-zoning at any time as long as an 

annexation petition is pending.   

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS                 day of                       , 2016.       

                        

 

 

  _________________________________ 

 Dane Haygood,  

       Mayor 

ATTEST: 

 

 ______________________________ 

Rebecca A. Hayes, 

City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2016-59 

 

ORDINANCE TO ANNEX PROPERTY CONTIGUOUS 

TO THE CORPORATE LIMITS OF THE CITY OF DAPHNE 

 

Property Located Northeast of Edgewood Drive and County Road 64 

James V. Roberts, Conservator of Jeannette D. Lazzari 

 

 
 WHEREAS, on the 27

th
 day of June, 2016, being the owner of all real property, hereinafter 

described, did file with the City Clerk a petition asking that the said tracts or parcels of land be annexed 

into and become part of the City of Daphne, Alabama; and 

 

 WHEREAS, said petition did contain the signatures of all owners of the described territory, and a 

map of said property showing its relationship to the corporate limits of the City of Daphne, Alabama; and 

 

WHEREAS, after proper publication, a public hearing was held by the City Council on September 

19, 2016 concerning the petition for annexation; and 

 

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne at a 

regular scheduled meeting on July 28, 2016, and the Commission set forth a unanimous favorable 

recommendation with certain conditions regarding the developer’s mitigation of traffic impacts 

caused by the proposed development, and city staff presenting to the City Council a conclusion 

of the traffic  impact study provided by the developer for review, and consideration of future 

traffic improvements in this area, for the City Council of the City of Daphne to consider said request 

for annexation of said property. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, AS FOLLOWS: 

 

 SECTION ONE:   ANNEXATION 

 

 The City Council of the City of Daphne, Alabama finds that and declares as the legislative body of 

the City of Daphne, Alabama that it is in the best interest of the citizens of the City of Daphne, Alabama 

and the citizens of the affected area, to bring the territory described in Section Two of this Ordinance into 

the City of Daphne, Alabama, and it did further determine that all legal requirements for annexing said 

real property have been met pursuant to Sections 11-42-20 through 11-42-24, et seq., Code of Alabama, 

1975; effective on publication as required by Section 11-42-21, Code of Alabama 1975, as amended. 

 

      SECTION TWO: ZONING 

 

 At the October 3, 2016 regularly scheduled City Council meeting Ordinance 2016-   was adopted pre-

zoning the said property as PUD, Planned Unit Development. 

 

 SECTION THREE:  DESCRIPTION OF TERRITORY 

 

 The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered or 

rearranged so as to include all the territory hereto before encompassed by the corporate limits of the City 

of Daphne, Alabama and in addition thereto the following described property, to-wit: 
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Legal Description for Annexation: 

 
BEGINNING AT A 1/2" CAPPED REBAR (FAIRHOPE) AT THE NORTHEAST 

CORNER OF LOT 1A OF VAN IDERSTINES BUSINESS PARK, UNIT TWO 

SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 

2156-C, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA AND RUN 

THENCE NORTH 89 DEGREES 31 MINUTES 14 SECONDS WEST, A DISTANCE OF 

481.92 FEET TO A 1/2" CAPPED REBAR (FAIRHOPE) AT THE NORTHWEST 

CORNER OF LOT 1A OF SAID VAN IDERSTINES BUSINESS PARK, UNIT TWO 

SUBDIVISON; THENCE RUN SOUTH 00 DEGREES 38 MINUTES 42 SECONDS 

WEST, A DISTANCE OF 649.47 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF 

VAN IDERSTINES BUSINESS PARK SUBDIVISION, AS SHOWN BY MAP OR PLAT 

THEREOF, RECORDED AT SLIDE 2138-B, PROBATE RECORDS, BALDWIN 

COUNTY, ALABAMA AND THE NORTH RIGHT-OF-WAY OF BALDWIN COUNTY 

HIGHWAY 64; THENCE RUN NORTH 89 DEGREES 38 MINUTES 43 SECONDS 

WEST, A DISTANCE OF 700.16 FEET TO A FENCE POST AT THE SOUTHEAST 

CORNER OF EDGEWOOD SUBDIVISION, AS SHOWN BY MAP OR PLAT 

THEREOF, RECORDED AT SLIDE 2063-F, PROBATE RECORDS, BALDWIN 

COUNTY, ALABAMA; THENCE RUN NORTH 00 DEGREES 18 MINUTES 20 

SECONDS EAST, A DISTANCE OF 614.12 FEET TO A FENCE POST AT THE 

NORTHEAST CORNER OF SAID EDGEWOOD SUBDIVISION; THENCE RUN 

NORTH 89 DEGREES 31 MINUTES 42 SECONDS WEST, ALONG THE NORTH 

MARGIN OF SAID EDGEWOOD SUBDIVISION, A DISTANCE OF 126.10 FEET TO 

A FENCE CORNER; THENCE RUN NORTH 00 DEGREES 02 MINUTES 15 

SECONDS EAST, ALONG AND WITH A WIRE FENCE, A DISTANCE OF 508.38 

FEET TO A 1/2" CAPPED REBAR (FAIRHOPE); THENCE RUN NORTH 00 DEGREES 

12 MINUTES 19 SECONDS EAST, A DISTANCE OF 663.59 FEET TO A 3/4" OPEN 

END IRON PIPE AT THE NORTHEAST CORNER OF PECAN TRACE SUBDIVISION, 

AS SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 2178-D, 

PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 

DEGREES 07 MINUTES 19 SECONDS EAST, A DISTANCE OF 802.68 FEET TO A 

1/2" CAPPED REBAR (CA-0565) ON THE SOUTH RIGHT-OF-WAY OF WELL 

ROAD; THENCE RUN SOUTH 89 DEGREES 40 MINUTES 13 SECONDS EAST, 

ALONG THE SOUTH RIGHT-OF-WAY OF SAID WELL ROAD, A DISTANCE OF 

1305.68 FEET TO A 1/2" REBAR; THENCE RUN SOUTH 00 DEGREES 03 MINUTES 

44 SECONDS EAST, A DISTANCE OF 1941.21 FEET TO THE POINT OF 

BEGINNING. TRACT CONTAINS 68.87 ACRES, MORE OR LESS, AND LIES IN THE 

SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 

BALDWIN COUNTY, ALABAMA. 

 

SECTION FOUR:   MAP OF PROPERTY 

 

The property hereby annexed into the City of Daphne, Alabama is set forth and described in Exhibit 

“A” and attached hereto a map of the property (Exhibit “B”) showing its relationship to the corporate 

limits of the municipality of the City of Daphne and made a part of this ordinance. 

 

SECTION FIVE: PUBLICATION 

 

 This Ordinance shall be published as required by Section 11-42-21 Code of Alabama 1975, as 

amended, and the property described herein shall be annexed into the corporate limits of the City of 

Daphne, and a certified copy of the same shall be filed with the Office of the Judge of Probate of Baldwin 

County, Alabama as required by Section 11-42-21, Code of Alabama 1975, as amended. 
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APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS THE                   DAY OF                        , 2016. 

 

 

 

  _________________________________ 

 Dane Haygood,  

       Mayor 

 

ATTEST: 

 

 ______________________________ 

Rebecca A. Hayes, 

City Clerk 
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