
CITY OF DAPHNE 

 CITY COUNCIL WORK SESSION AGENDA 

1705 MAIN STREET 

DAPHNE, AL 

SEPTEMBER 12, 2016 

6:30 P.M. 

 

  

 

1.   PRESENTATION:   DAPHNE STRIKE CLUB   

      

2.   DISCUSS:   RECREATION FACILITES  

 

3.   DISCUSS: RESORATION PLAN FOR THE WETLANDS AT THE 

DAPHNE SPORTS COMPLEX  

 

4.   ANYTHING ELSE DEEMED NECESSARY   

 

5. ADJOURN   
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CITY OF DAPHNE 

ORDINANCE 2016 –57  
 

AN ORDINANCE CONSENTING TO THE GRANT OF AN EASEMENT OVER 

CERTAIN REAL PROPERTY BY THE UTILITIES BOARD OF THE CITY OF 

DAPHNE  

WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 

receive the consent of the City of Daphne  under the provisions of Ala. Code § 11-50-314(a)(10) 

before it grants an easement across real property; and 

WHEREAS, the management of Daphne Utilities has determined that it is in the best 

interest of Daphne Utilities to grant an ingress/egress easement over certain property to Sandra 

Dunlop as described in detail on Exhibit “A”; and 

WHEREAS, the Board of Directors of Daphne Utilities has approved the grant of 

easement over the property to Sandra Dunlop as described in Exhibit “A”. 

NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Daphne 

does hereby consent to the easement by Daphne Utilities of the property described on Exhibit 

“A” to Sandra Dunlop. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA on this _____day of ___________, 2016. 

  

        

       ___________________________________ 

Dane Haygood 

Mayor 

 

ATTEST: 

 

 

________________________________ 

Rebecca A. Hayes 

City Clerk 

EXHIBIT “A” 
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STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

 
EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that The Utilities Board of the City of 

Daphne, an Alabama public corporation, (hereinafter referred to as “GRANTOR”), for and in 

consideration of the amount of                 $500.00 and other good and 

valuable consideration in hand paid to the GRANTOR by the Sandra M. Dunlop, (hereinafter 

referred to as “GRANTEE”), the receipt and sufficiency whereof is hereby acknowledged by the 

said GRANTOR, and for the further consideration of the a release by GRANTEE of GRANTOR, 

does hereby, subject to terms hereinafter contained, GRANT, BARGAIN, SELL AND 

CONVEY unto the said GRANTEE, her heirs, successors or assigns, a non-exclusive right and 

easement for ingress, egress, constructing, inspecting, repairing, maintaining and using, the strip 

of land running across a parcel of land lying and being in the County of Baldwin, State of 

Alabama, being more particularly described as follows: 

 

EASEMENT 
 

Beginning at the Southeast corner of the Utilities Board of the City of Daphne parcel 
(described below), run thence South 00 degrees, 02 minutes, 21 seconds West along the 

East Boundary of the Utilities Board of the City of Daphne parcel (described below), a 

distance of 625.97 feet to a capped rebar on the North right-of-way line of Well Road; 

thence run South 89 degrees, 52 minutes, 48 seconds West along said right-of-way line 

20.00 feet to a point, thence run North 00 degrees, 02 minutes, 15 seconds West, 625.62 

feet to a point on the South boundary of the Utilities Board of the City of Daphne parcel 

(described below); thence run South 89 degrees, 59 minutes, 42 seconds East along said 

South boundary 20.00 feet to the Point of Beginning (hereinafter referred to as 

“Easement”). 

 

The Utilities Board of the City of Daphne parcel is described as follows: From the 

Northwest corner of Section 16, Township 5 South, Range 2 East, thence run South 00 

degrees, 05 minutes, 12 seconds East, 1,997.95 feet; thence run North 89 degrees, 59 

minutes, 11 seconds East, 1,645.16 feet to the Point of Beginning; thence run North 00 

degrees, 01 minutes, 48 seconds East, 446.91 feet; thence run North 89 degrees, 49 

minutes, 35 seconds East, 1,005.61 feet; thence run South 00 degrees, 01 minutes, 45 

seconds West, 449.72 feet; thence run South 89 degrees, 59 minutes, 11 seconds West, 

1,005.16 feet to the Point of Beginning (hereinafter referred to as “Daphne Utilities 

Property”). 

 

TO HAVE AND TO HOLD the above described property unto the said GRANTEE, her 

heirs, successors and assigns, forever. 
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Any except as to all other easements, right of way, restrictions or reservations of record 

together with all of those things specifically mentioned above, the said GRANTOR, for itself, its 

successors and assigns, does hereby covenant with the GRANTEE, her heirs, successors and 

assigns, that the GRANTOR is seized of an indefeasible estate in fee simple in said property, and 

that the GRANTOR does hereby warrant and will forever defend the above described easement 

and rights unto the GRANTEE, her heirs, successors and assigns, against the lawful claims of all 

persons. 

 

The GRANTEE, for herself, her heirs, her personal representatives, her successors and 

her assigns does hereby completely and fully release, remise, acquit and discharge forever THE 

UTILITIES BOARD OF THE CITY OF DAPHNE, of and from any and all claims, demands, 

causes of action, suits, costs, damages, expenses, compensation and liability of every kind, 

character and description, either direct or consequential, at law or in equity, which we may have 

now, may have had at any time heretofore, or may have at any time hereafter, arising from, 

resulting from, or in any manner incidental to any matter, thing or event occurring, or failing to 

occur, at any time in the past up to and including the date hereof in any way related to the 

Property and to Daphne Utilities Property, including but not limited to, any and all claims of 

GRANTOR of alleged other existing easements, licenses or other grants of ingress/egress in, 

over or under the Daphne Utilities Properties that are not granted herein. 

 

The Easement shall be subject to the following agreed terms and conditions: 

 

 Ingress and Egress of Grantee.  GRANTEE, her agents, licensees, successors and 
assigns, are hereby granted a nonexclusive ingress and egress easement over and across 
the Easement.  Ingress and egress shall include vehicular and pedestrian access to 

GRANTEE’S property of approximately 10.34 acres adjacent to the north of the Daphne 

Utilities Property as shown on the attached survey as Exhibit A (hereinafter referred to as 
the “Grantee’s Property”). 

 

 Continued use by Grantor. GRANTOR, its employees, agents, contractors, licensees, 

successors and assigns shall all have use and access of the Easement at any time and for 
any purpose. 

 

 Continued rights of Grantor.  Nothing herein shall be construed to limit, impair, or 
otherwise affect the rights of GRANTOR to develop, use, occupy or otherwise enjoy the 

Daphne Utilities Property or the Easement, including GRANTOR’S own construction of 

utility lines or other construction on, over or under the Easement. 
 

 No Public Use.  The use of the Easement shall not be subject to use by the public at large 
nor shall the Easement be used by the GRANTEE, her agents, licensees, successors or 

assigns, for any recreational use or other purpose not stated herein. 
 

 Grantor’s Right to Dedicate as a Public Road.  GRANTOR shall have the exclusive 
right at any time or times to dedicate the Easement as a public road or to relocate any 
portion of the Easement, provided such public road or relocation continues to provide 

GRANTEE substantially similar assess to the Grantee’s Property.  However, GRANTOR 

is under no obligation to build, provide or construct a roadway, is under no obligation to 
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relocate any portion of Easement, and is under no obligation to dedicate any roadway as a 

public road. 
 

 Indemnity.  To the fullest extent allowed by Alabama law, GRANTEE, her heirs, 
successors and assigns, shall and does hereby agree that she will protect, defend and 

indemnify and hold harmless the GRANTOR, and its officers, directors, board members, 

employees, contractors, agents, successors and assigns (the “Indemnitees”) at all times 

from and against and in respect to any and all damages as hereinafter defined.  Damages, 

as used herein, shall include any claims, actions, demands, losses, costs, expenses, 

obligations, liabilities (joint or several), penalties, charges, and damages (including, 

without limitation, reasonable legal, accounting, consulting, engineering, environmental, 

and other fees and expenses incurred in investigating or in attempting to avoid the same 

or oppose the imposition thereof) that may be imposed or incurred by, or assessed against 

any of the Indemnitees by any other party or parties (including, without limitation, 

governmental entities) arising out of, in connection with or relating to any accident or 

occurrence causing injury or death to any person (including, without limitation, 

Indemnitees), or damage to property (including, without limitation, property of 

Indemnitees) directly resulting from any act, omission, or commission of GRANTEE, her 

employees, contractors, agents, invitees, licensees, guests, heirs, successors or assigns 

that occur as a consequence of such third party’s use of the Easement or roadway. 
 

 Remedies.  In the event that either GRANTOR or GRANTEE breaches any of the 
requirements hereof, the non-breaching party shall be entitled to all legal remedies, 

including, but not limited to, suit for injunction or specific performance. 
 

 Assignment. GRANTEE may assign GRANTEE’S rights and obligations in the 

Easement but only in connection with the sale or conveyance of the GRANTEE’S 
Property and only provided the buyer agrees to the provisions herein. 

 

 

(signatures on the pages to follow) 
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IN WITNESS WHEREOF, this instrument is executed this the day 

of , 2016. 

 

The Utilities Board of the City of Daphne 
 

 

 
 

 

 
 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

By:  Danny Lyndall 
Its:  General Manager 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 
and County aforesaid to take acknowledgments, personally appeared Danny Lyndall, General 

Manager of the Utilities Board of the City of Daphne, a public corporation, to me known to be 

person described in and who executed the foregoing instrument and acknowledged before me 

that, being informed of the content of the same, voluntarily signed and delivered the within and 

foregoing instrument on the day and year therein mentioned, as an authorized act of said 

corporation 

 

Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 
 

 

 

 
 

 

 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

Sandra M. Dunlop 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 

and County aforesaid to take acknowledgments, personally appeared Sandra M. Dunlop to me 

known to be person described in and who executed the foregoing instrument and acknowledged 

before me that, being informed of the content of the same, voluntarily signed and delivered the 

within and foregoing instrument on the day and year therein mentioned. 

 
Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 
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GRANTOR: GRANTEE: 

THE UTILITIES BOARD OF SANDRA M. DUNLOP 

THE CITY OF DAPHNE 

c/o GENERAL MANAGER, DANNY LYNDALL    

P.O. BOX 2550 

DAPHNE, AL 36526 

 

This instrument prepared by: 

SPEEGLE, HOFFMAN, HOLMAN & HOLIFIELD, LLC 

Jerome E. Speegle, Esq. 

Post Office Box 11 

Mobile, Alabama 36601 

(251) 694-1700 

who makes no representation as to 

status of title or to matters which 

would be disclosed by a current survey or title search. 
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