
         CITY OF DAPHNE 

        CITY COUNCIL MEETING AGENDA 

        1705 MAIN STREET, DAPHNE, ALABAMA 

        SEPTEMBER 6, 2016 

        6:30 P.M. 

                                                                  
1.  CALL TO ORDER 

2.  ROLL CALL  

 

     INVOCATION /  Pastor Rife Stewart with Destiny Church 
 

     PLEDGE OF ALLEGIANCE 

 

     PRESENTATION:   911 Day of Rememberance / Pastor Rife Stewart  

 

 

3. APPROVE MINUTES:    Council Meeting Minutes / August 15, 2016  

      

             Speical Called Council Meeting Minutes / August 29, 2016 

 

                                                           Special Called Council Meeting Minutes / August 30, 2016                                                          

 

 

4. REPORTS OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Fry   

 

B. BUILDINGS & PROPERTY  COMMITTEE -  Lake 

 

C. PUBLIC SAFETY -  Conaway  

Review minutes / August 15
th
  

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Scott  

Review minutes / August 15
th
  

 

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – LeJeune  

Review minutes / July 5
th
  

 

Review Beautification minutes / July 6
th
  

 

Review Museum minutes / August 8
th
  

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:     

A. BOARD OF ZONING ADJUSTMENTS  – Adrienne Jones   

 

B. DOWNTOWN REDEVELOPMENT AUTHORITY – Conaway  

Review minutes / August 24
th
   

 

C. INDUSTRIAL DEVELOPMENT BOARD – Phillips 

 

D. LIBRARY BOARD – Lake 

Review minutes: March 10
th
   /  April 4

th
  /  May 12

th
  /  June 9

th
  

 

E. PLANNING COMMISSION – Scott   

Review minutes / July 28
th
  /  Staff Report / August 25

th
  meeting 

 

a.)  MOTION:  Set a Public Hearing Date for October 17, 2016 and approve advertising to consider: 

 

a.) Pre-Zoning:   Fred L. Corte 

 

                    Location:                        Southeast of Corte Road and County Road 13 1
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COUNCIL MEETING AGENDA                            SEPTEMBER 6, 2016                                         PAGE   3 
 
 

     ORDINANCES:  

 

       2
ND

 READ   
a.)  Ordinance 2016-50. . . . . . . . . . . . . .Appropriation of General Funds: Apraisal, Survey and Associated Closing 

                                                                  Fees for Donated Property Located on Milton Jones Road 

 

b.)  Ordinance 2016-51. . . . . . . . . . . . . . Amending Job Classification Schedule to Address the Fair Labor  

                   Standards Act 

 

c.)   Ordinance 2016-52. . . . . . . . . . . . . .Amending Ordinance 2014-06 Reallocating a Portion of the Lodging Tax 

 

d.)   Ordinance 2016-53. . . . . . . . . . . . . .Appropriation of the Seven Cents Gas Tax Funds:  City-Wide Roadway 

                                Striping, Painting of Mast Arm Signals – US Hwy 98 (Whispering Pines  / 

       CR 64), Repair and Resurfacing of Sixth Street 

 

e.)   Ordinance 2016-54. . . . . . . . . . . . . . Amending the Land Use and Development Ordinance 2011-54 /  

  Amendments to Article XI, Minimum Standards and Requirements for 

  Subdivisions and Commercial Site Developments: Subdivision Exceptions &  

  Exemptions within the City Limits; Extraterritorial Jurisdiction Subdivision  

  Exceptions & Exemptions; Sidewalk Provisions 

 

      

      1
ST 

READ     

 
a.)  Ordinance 2016-55. . . . . . . . . . . . . .Right-of-Way Ordinance 

 

b.)  Ordinance 2016-56. . . . . . . . . . . . . . Adopting the 2017 Fiscal Year Budget 

 

c.)  Ordinance 2016-57. . . . . . . . . . . . . . Consenting to the Grant of an Easement Over Certain Property by the  

                                                  Utilities Board of the City of Daphne 

 

 

 

                                                                    

      

12.    COUNCIL COMMENTS       

13.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

COUNCILWOMAN CONAWAY  PRESENT____  ABSENT____ 

COUNCILMAN LAKE    PRESENT____  ABSENT____ 

COUNCILMAN FRY    PRESENT____  ABSENT____ 

COUNCILMAN SCOTT    PRESENT____  ABSENT____ 

COUNCILMAN LEJEUNE   PRESENT____  ABSENT____ 

COUNCILWOMAN PHILLIPS   PRESENT____  ABSENT____ 

COUNCIL PRESIDENT RUDICELL  PRESENT____  ABSENT____ 

 

MAYOR: 

MAYOR HAYGOOD    PRESENT____  ABSENT____ 

 

CITY CLERK: 

REBECCA HAYES     PRESENT____  ABSENT____ 

 

CITY ATTORNEY: 

JAY ROSS      PRESENT____  ABSENT____ 

4
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AUGUST 15, 2016 
CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

P
ag

e1
 

                                                                            

1.    CALL TO ORDER: 
There being a quorum present Council President Rudicell called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL  
COUNCIL MEMBERS PRESENT:  Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott; Robin 

LeJeune;  Angie Phillips. 

 

Also Present: Mayor Haygood; Rebecca Hayes, City Clerk; Jenny White, Assistant City Clerk; Jay Ross, City Attorney; 

Kevin Boucher, City Attorney; James White, Fire Chief; Margaret Thigpen, Civic Center Director; Richard Johnson, 

Public Works Director; Adrienne Jones, Planning Director; Kelli Kichler, Finance Director/Treasurer; Tonja Young, 

Library Director; Vickie Hinman, HR Director; David McKelroy, Recreation Director; David Carpenter, Police Chief; 

Richard Merchant, Building Official; Ashley Campbell, Environmental Programs Manager; Beautification Committee: 

Dorothy Morrison, Kiki Mikkelson; Al Guarisco, Village Point Foundation; Don Ouellette, Environmental Advisory 

Committee; Councilman elect Joe Davis. 

 

INVOCATION/PLEDGE OF ALLEGIANCE: 

Neil Beasley, Community Life Center Director with Daphne United Methodist Church gave the invocation. 

3.    APPROVE MINUTES:  
There being no corrections to the August 1, 2016 council meeting minutes or the August 8, 2016 council work session 

minutes they stand approved as written. 

 

 

4.    REPORT OF STANDING COMMITTEES: 

 A.   FINANCE COMMITTEE – Fry 

The minutes for the August 8
th
 meeting are in the packet. 

 

Treasurers Report / July 2016 

 

The Treasurer’s Report as of July, 2016 Total Unrestricted Cash Balance - $11,764,439             and Total City Cash 

Balance - $21,349,971 
 

 
     
 
 
 
 
 
 

7/31/2016 6/30/2016

 Increase 

(Decrease) 

from last Month 7/31/2015

 Increase 

(Decrease) 

from Last Year 

Total Unrestricted Cash Balance 11,764,439         11,861,203         (96,764)                     9,341,558$      2,422,881$            

Total Restricted Cash Balance 9,582,532           8,300,726           375,655                    8,317,234         1,265,298               

Total City Cash Balance 21,346,971$      20,161,929$      278,891$                  17,658,792$    3,688,179$            

 

             Encumbrance Total as of 7/31/2016 $100,834

TREASURER'S REPORT
As of July, 31, 2016

 Account Type/Title 
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CITY COUNCIL MEETING 
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1705 MAIN STREET 
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6:30 P.M. 

P
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Sales & Use Tax Collections / June 2016  

$1,376,077.74  was collected for June 2016: 

 YTD Variance over Budget - $ 643,171.99.         
 

Lodging Tax Collections, June, 2016 

The collections for June, 2016 were $126,568.77 which is up $15,231.56  from June 2015’s collections of $111,337.21.  

 YTD Variance over Budget:   $35,910.64.     

 

This report will be submitted for audit.       

 

B.   BUILDINGS & PROPERTY COMMITTEE – Lake 

The minutes for the August 1
st
 meeting are in the packet. 

 

C.   PUBLIC SAFETY COMMITTEE – Conaway  

The committee met today and the next meeting will be September 19
th
. 

 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

The committee met today and have recommended 3 ordinances to full council. The next meeting will be September 

19
th
. 

 

E.   PUBLIC WORKS COMMITTEE – LeJeune 

No report. The next meeting will be September 6
th
 at 5:30 p.m. 

 

5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

      A.   Board of Zoning Adjustments – Adrienne Jones 

The next meeting will be September 1
st
 with one application for a variance for the Little Bethel Church. 

 

     B.   Downtown Redevelopment Authority – Conaway  

The minutes for the July 27
th
 meeting are in the packet. The next meeting will be August 24

th
 at 5:30 p.m. 

 

    C.   Industrial Development Board – Phillips 

No report. 

 

    D.   Library Board – Lake 

The next meeting will be September 8
th
.  

 

   E.   Planning Commission – Scott 

The June 23
rd

 minutes along with the staff report for the July 28
th
 meeting are in the packet.  The Site Review meeting 

will be Wednesday at 8:30 a.m., and the regular Planning Commission meeting will be August 25
th
 with quite a few 

items to consider. 

 

MOTION BY Councilman Scott to set  a Public Hearing Date for September 19, 2016 and approve 

advertising to consider: 

 

a.) Pre-Zoning:  James V. Roberts, as Conservator for Jeannette D. Lazzari 
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CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 
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Location:    Northeast of Edgewood Drive and CR 64Present  

Zoning: RA, Rural Agricultural, Baldwin County District 15, in the Extraterritorial Planning 

Jurisdiction   Requested Zoning: PUD, Planned Unit Development, City of Daphne 

Recommendation: Unanimous favorable recommendation with certain conditions regarding the 

developer’s mitigation of traffic impacts caused by the proposed development, and city staff presenting 

to the City Council a conclusion of the traffic impact study provided by  the developer for review, and 

consideration of  future traffic improvements in this area  

 

b.) Annexation: James V. Roberts, as Conservator for Jeannette D. Lazzari  

Location: Northeast of  Edgewood Drive and CR 64  

Recommendation Unanimous favorable recommendation with certain conditions regarding the 

developer’s mitigation of traffic impacts caused by the proposed development, and city staff presenting 

to the City Council a conclusion of the traffic  impact study provided by the developer for review, and 

consideration of future traffic improvements in this area 

 

Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

   F.   Recreation Board – LeJeune 

They are trying to set a Park Team meeting at Park Drive to tour the clear cutting of underbrush. 

 

  G.   Utility Board – Fry 

The board will meet Wednesday August 31
st
.  Councilman Fry mentioned that Donald Trot an employee of Daphne 

Utilities passed away, and asked everyone to keep his family in their prayers. 

 

6.   MAYOR’S REPORT 

No report. 

 
7.  CITY ATTORNEY REPORT: 
No report. 

 

8.   DEPARTMENT HEAD COMMENTS: 

David McKelroy – Recreation Director – reported football starts Friday Daphne will be playing Davidson at 7:00 p.m. 

 

Margaret Thigpen – Civic Center Director – reported on the Taste of the Eastern Shore. 

 

Adrienne Jones – Planning Director – mentioned that she sent an application to the Public Works Committee and the 

Ordinance Committee in order to discuss traffic and contribution toward improvements. 
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CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 
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9.  CITY CLERK’S REPORT: 

     a.)  Events Permit / Bayside Academy Homecoming Parade / September 16, 2016 

 

MOTION BY Councilman Scott to approve the Events Permit for Bayside Academy Homecoming 

Parade / September 16, 2016.  Seconded by Councilman LeJeune. 

 

MOTION CARRIED UNANIMOUSLY 

 
    b.)  ABC License / Ronald McDonald House Charities of Mobile / 240 – Non Profit Tax Exempt 

MOTION BY Councilwoman Conaway to approve the ABC License for Ronald McDonald House Charities 

of Mobile / 240 – Non Profit Tax Exempt.  Seconded by Councilman Lake. 

 

MOTION CARRIED UNANIMOUSLY 

 

    c.)  MOTION:  To call a Special Called Council meeting August 29, 2016 6:00 P.M. to discuss the 2017   

                               Budget and anything else deemed necessary 

 

MOTION BY Councilman Fry to schedule a special called council meeting for August 29, 2016 at 6:00 p.m. 

to discuss the 2017 budget and anything else deemed necessary.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

    d.)  MOTION:   To call a Special Called Council meeting August 30, 2016 12:00 Noon to Canvass the Vote of  

                                the August 23, 2016 Municipal Election 

 

MOTION BY Councilman Scott to schedule a special called council meeting for August 30, 2016 12:00 p.m. 

to canvass the vote of the August 23, 2016 Municipal Election.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

 
10.    PUBLIC PARTICIPATION 

Ms. Victoria Phelps – Worchester Drive – thanked all the participants in the candidate forum.  She reported that residents 

from outside Lake Forest were present for the event.  She thanked the press for covering the event, and she thanked 

council for their service making Daphne a better place to live. 

 

11.    RESOLUTIONS & ORDINANCES: 

 

       RESOLUTIONS: 

a.)  Resolution 2016-57. . . . . . . . . . . . .Approving Off-Street Parking / South Side of Lincoln Street / East of  

                                                                North Main 

 

b.)  Resolution 2016-58. . . . . . . . . . . . .Increasing Employee Participation  for Blue Cross / Blue Shield Medical 

                                                                Insurance Benefits 
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c.)  Resolution 2016-59. . . . . . . . . . . . . Consenting to Annexation of Certain Parcels of Real Property Into the  

                                                                Corporate Limits of the City of Daphne / Legislative Act  

 
a.) Resolution 2016-57. . . . . Approving Off-Street Parking / South Side of Lincoln Street / East of North Main  

b.) Resolution 2016-58. . . . . Increasing Employee Participation for Blue Cross / Blue Shield Medical Insurance Benefits 

c.) Resolution 2016-59. . . . . Consenting to Annexation of Certain parcels of Real Property Into the Corporate Limits of the City of Daphne / Legislative Act 

 

MOTION BY Councilwoman Conaway to waive the reading of Resolutions 2016-57, 2016-58 and 2016-59.  

Seconded by Councilman Scott 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilwoman Conaway to adopt Resolution 2016-57.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilwoman Conaway to adopt Resolution 2016-58.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION  BY Councilwoman Conaway to adopt Resolution 2016-59.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

ORDINANCES: 

 

       2
ND

 READ  

a.)   Ordinance 2016-49. . . . . . . . . . . . .Regulate Taxi Cabs and Vehicles for Hire  

     

Ordinance 2016-49. . . . . . . .Regulate Taxi Cabs and Vehicles for Hire 

  

MOTION BY Councilman LeJeune to send Ordinance 2016-49 back to the Ordinance Committee until Uber 

can be contacted and responded regarding the ordinance, to authorize the City Attorney to send a letter to 

Uber’s attorney requesting a response before September 19, 2016.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

1
ST 

READ     

 
a.)  Ordinance 2016-50. . . . . . . . . . . . . .Appropriation of General Funds: Apraisal, Survey and Associated Closing 

                                                                  Fees for Donated Property Located on Milton Jones Road 

 

b.)  Ordinance 2016-51. . . . . . . . . . . . . . Amending Job Classification Schedule to Address the Fair Labor  

                   Standards Act 10



AUGUST 15, 2016 
CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

P
ag

e6
 

 

c.)   Ordinance 2016-52. . . . . . . . . . . . . .Amending Ordinance 2014-06 Reallocating a Portion of the Lodging Tax 

 

d.)   Ordinance 2016-53. . . . . . . . . . . . . .Appropriation of the Seven Cents Gas Tax Funds:  City-Wide Roadway 

                                Striping, Painting of Mast Arm Signals – US Hwy 98 (Whispering Pines  / 

       CR 64), Repair and Resurfacing of Sixth Street 

 

e.)   Ordinance 2016-54. . . . . . . . . . . . . . Amending the Land Use and Development Ordinance 2011-54 /  

  Amendments to Article XI, Minimum Standards and Requirements for 

  Subdivisions and Commercial Site Developments: Subdivision Exceptions &  

  Exemptions within the City Limits; Extraterritorial Jurisdiction Subdivision  

  Exceptions & Exemptions; Sidewalk Provisions                                                                      

 

ORDINANCES 2016-50, 2016-51, 2016-52, 2016-53 and 2016-54 ARE 1
ST

 READ 

 

12.    COUNCIL COMMENTS 

Councilwoman Phillips – commented on Ordinance 2016-50 saying that Milton Jones Road is a good site for a fire 

station, and she appreciated those who worked on the document findings.  This will give a better response time to those 

residents in that area and to the south end of the city limits. 

 

Councilwoman Scott – said he looked at the new park site and it is gorgeous.  It has the potential to be a real jewel for the 

city, and encouraged folks to go out and look at the site. 

 

Councilman Fry – said he is working with the donation of the property on Milton Jones Road, and said it has real 

potential.  He reminded everyone that school starts Monday and to be careful. 

 

Councilman Lake – encouraged everyone to go vote Tuesday. 

 

13.   ADJOURN: 

MOTION BY Councilman Scott to adjourn.  Seconded by Councilman LeJeune. 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:15 P.M. 

 

 

Respectfully submitted by,                                   Certification of Presiding Officer    

                                                                 

__________________________________   _____________________________   

Rebecca A. Hayes, City Clerk     Pat Rudicell, Council President 
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AUGUST 29, 2016 

SPECIAL CALLED 

CITY COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:00 P.M. 

 
1.  CALL TO ORDER 

There being a quorum present Council President Rudicell called the meeting to order at 6:00 p.m.  

 

 2.  ROLL CALL 
 

COUNCIL MEMBERS PRESENT: Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott 

Robin LeJeune; Angie Phillips. 

 

Also present:  Mayor Haygood; Rebecca Hayes, City Clerk; Jay Ross, City Attorney; Michael Berson, City 

Attorney; David McKelroy, Recreation Director; Kelli Kichler, Finance Director/Treasurer; Richard 

Merchant, Building Official; Vickie Hinman, HR Director; Tonja Young, Library Director; James White, Fire 

Chief; Margaret Thigpen, Civic Center Director; David Carpenter, Police Chief; Captain Scott Taylor, PD; 

Captain Judd Beedy, PD; Adrienne Jones, Planning Director; Ashley Campbell, Environmental Programs 

Manager; Christine Ciancetta, Deputy Finance Director; Denis Kearney, IDB;  Kit Smith, Recreation Board; 

Beautification Committee: Dorothy Morrison, Laurel Anderson, Victoria Phelps, Kiki Mikkelson, Selena 

Vaughn/Utility Board, Tomasina Werner; Tim Patton, Volkert; Al Guarisco, Village Point Foundation; Don 

Ouellette, Environmental Advisory Committee; Phillip Durant, BZA; Councilman Elect Joe Davis. 

 

 

1. ENVIRONMENTAL IMPACT AT THE DAPHNE SPORTS COMPLEX / ASHLEY CAMPBELL 

Ashley presented to council damage done to the wetlands buffer zone and to the wetlands by the company 

clear cutting the trees at the complex.  She has alerted the Corp of Engineers, and they will be sending a letter 

on their decision regarding the damage.  She mentioned she did not know anything about the clear cutting 

resolution that council passed.  She is very concerned about the damage.  She said it will probably cost the city 

some money to restore, and she suggested the money made off the clear cutting of the trees be applied to 

restoring the wetlands.   

 

Council was unaware that she did not know about the clear cutting of the trees.   

 

Councilwoman Phillips suggested having a procedure in place where everyone that needs to be aware of a 

contract see it before it makes it to the agenda.   

 

Council President Rudicell asked Mrs. Campbell to have a restoration plan for the work session on September 

19
th
.  

 
 

2.  2017 FISCAL YEAR BUDGET 

 Ms. Kichler gave the rationale for the budget.   

 

Council asked questions of Public Safety regarding new personnel and overtime.   

 

Council requested to combine the council training budget together with a total budget of $15,000. 

 

Councilman LeJeune asked that money be in the budget for streaming the council meetings on Mediacom.  
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MAY 11, 2015 

SPECIAL CALLED 

CITY COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

5:30 P.M. 

 

 2 

 

MOTION BY Councilman Scott to have an ordinance adopting the 2017 Fiscal Year budget on the 

September 6, 2016 agenda as a first read.  Seconded by Councilman Lake. 

 

AYE    Conaway, Lake, Fry, Scott, Phillips, Rudicell    NAY    LeJeune 

 

MOTION CARRIED 

 

 

3.   UPDATE ON THE LAKE FOREST BOAT RAMP AGREEMENT 

Ms. Victoria Phelps reported that the contract was in the city’s hands and mentioned that it needs to be ratified by 

September 30
th
 in order to apply for grants by October 1

st
.   If they miss this window they will have to wait a whole 

year without improvements  They have worked hard to get it to a September council meeting. 

 

Councilman Scott reported that there will be a meeting tomorrow at 6:00 p.m. at city hall regarding the Lake Forest 

Lake. 

 

 

MOTION BY Councilman LeJeune to adjourn.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

There being no further business to discuss the meeting adjourned at 7:50 p.m. 
 

 

Respectfully submitted by,           Certification of Presiding Officer:                                               

                                                     

      
__________________________          ________________________________ 

Rebecca A. Hayes, City Clerk    Pat Rudicell, Council President    
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AUGUST 30, 2016 

SPECIAL CALLED COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

12:00 P.M. 
 

1. CALL TO ORDER 

Council President Rudicell with a quorum present called the meeting to order at 12:00 p.m. 

 

COUNCIL MEMBERS PRESENT:  Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; 

Ron Scott; Robin LeJeune.  

 

ABSENT:  Angie Phillips. 

 

Also present:  Mayor Haygood; Rebecca Hayes, City Clerk; Jenny White, Assistant City Clerk; 

Kevin Boucher, City Attorney. 

 

2. CANVASS VOTES OF THE 2016 MUNICIPAL ELECTION / Resolution 2016-60 

Council President Rudicell opened and read the voting machine tapes and the provisional ballots, 

and the Rebecca Hayes the City Clerk read the tally of all the votes.  Councilwoman Conaway 

verified District 2 votes.  The votes were as follows: 

 

MAYOR 

 

                                       NAME              VOTES 

 
Ben Cruitt 

 

31 

 
Dane Haygood 

 

2190 

 
John Lake 

 

1820 

 
Timothy Swanson 

 

124 

 

                                           Dane Haygood is elected Mayor 
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AUGUST 30, 2016 

SPECIAL CALLED COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

12:00 P.M. 

 

DISTRICT  1 

 

 
Tommie Conaway 

 
541 

 
Willie Williams 

 

106 

 

              Tommie Conaway is elected as Councilwoman for District 1 

 

 

 

DISTRICT  2 

 

 

Larry Chason 

 

306 

 

Clay Covert 

 

34 

 

Pat Rudicell 

 

368 

 

Thomas Walker 

 

193 

 

                        Runoff between Larry Chason and Pat Rudicell 

 

 

DISTRICT  3 

 

 

D. Joel Coleman 

 

188 

 

Harold D. Johnson 

 

170 

 

                   D. Joel Coleman is elected Councilman for District 3 
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AUGUST 30, 2016 

SPECIAL CALLED COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

12:00 P.M. 

 

DISTRICT  4 

 

 

Randy Fry 

 

312 

 

Sean Gibbs 

 

152 

 

Doug Goodlin 

 

237 

 

                           Runoff between Randy Fry and Doug Goodlin 

 

 

DISTRICT  5 

 

 

Phillip Ellis 

 

138 

 

Ron Scott 

 

257 

 

                          Ron Scott is elected Councilman for District 5 

 

 

DISTRICT  6 

 

 

Robin LeJeune 

 

320 

 

Craig Rhodes 

 

212 

 

                      Robin LeJeune is elected Councilman for District 6 

 

A summary sheet is attached to  these minutes 
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AUGUST 30, 2016 

SPECIAL CALLED COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

12:00 P.M. 

 

MOTION BY Councilman Scott to adjourn.  Seconded by Councilman Fry. 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 

12:40 P.M. 

 

 

Respectfully submitted by,                                   Certification of Presiding Officer    

                                                                 

__________________________________   _____________________________  

Rebecca A. Hayes, City Clerk     Pat Rudicell, Council President 
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CODE ENFORCMENT/ORDINANCE COMMITTEE 

Wednesday, August 15, 2016 

City Hall Executive Conference Room 

1705 Main Street 

Daphne, AL 

5:30 P.M. 

 

Councilman Ron Scott, Chairman    Councilwoman Angie Phillips 

Councilman Randy Fry      Councilman John Lake 

Councilman Pat Rudicell     Councilman Robin LeJeune 

Councilwoman Tommie Conway 

 

I. CALL TO ORDER/ROLL CALL 

 The chairman declared a quorum was present and called the meeting to order at 5:37 p.m. 

 

Members Present:  Ron Scott; Tommie Conaway; Pat Rudicell; Randy Fry; Angie Phillips; John Lake 

(arrived at 5:55 p.m.). 

 

Absent: Robin LeJeune. 

 

Also Present:  Rebecca Hayes, City Clerk / recording secretary; Kevin Boucher; City Attorney; Margaret 

Thigpen, Civic Center Director; Chief Carpenter, PD; Joe Davis; Tom Walker; Victoria Phelps. 

 

II.          APPROVE MINUTES / July 18, 2016 

The minutes were not in the packet and will be considered at the next meeting. 

 

III.        PUBLIC PARTICIPATION 

Ms. Victoria Phelps asked the committee to keep the ATV ordinance in the forefront. 

 

 Mrs. Hayes mentioned that it will be on a September agenda.  Legal, Richard Johnson and BJ Eringman      

 are reviewing it now. 

 

IV.        ORDINANCE REVIEW/DISCUSSION 

 

              a.)  Right-of-Way Ordinance 

Kevin discussed revisions to the Right-of-Way Ordinance  

 

MOTION BY Councilman Fry to recommend to council the revised Right-of-Way ordinance and to 

place it on the September 6, 2017 council meeting agenda.  Seconded by Councilwoman Conaway 

 

MOTION CARRIED UNANIMOUSLY 

 

 

              b.)  Amend Park Rules / 2016-01 / Adding Penalties 

The city prosecutor and judge recommend having a penalty section in the ordinance so people can go and 

pay their ticket and not have to go to court.  The committee requested that Kevin check out number 13 

under General Park Rules with regard to no fishing, and to check with Fish & Wildlife. 

 

The ordinance will come back to the September meeting. 
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ORDINANCE COMMITTEE                                      July 18 2016 Page 2 

 

 

 

 

b.)  Franchise Ordinance / Private Haulers 

The Committee asked that the effective date be changed to January 1, 2017, and to state that the money 

will go toward road improvements. 

 

MOTION BY Councilman LeJeune to recommend the Franchise Ordinance with amendments to 

the effective date being January 1, 2017, and that the money from the fees go toward road 

improvements, and to be placed on the September 6, 2016 council meeting agenda.   Seconded by 

Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

c.) Drones  

Kevin said commercial flyers will have to get a business license, and if it is over a half pound it will have 

to be registered, and if they fly a class g air space they will have to submit a flight plan.  Operators  have 

to keep the drone in sight.  For those who want to commercially use a drone at Bayfront Park can handle 

it through the Civic Center.  

 

V         OTHER BUSINESS  

No other business to discuss. 

 

VI.      NEXT MEETING / September 19, 2016. 

 

 VII.   ADJOURN 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING ADJOURNED AT 

6:08 P.M. 
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CITY OF DAPHNE PUBLIC WORKS COMMITTEE AGENDA 

July 5, 2016  -  5:30 P.M. 

DAPHNE CITY HALL 

 

 

 
I. CALL TO ORDER 

 Meeting was called to order. 

 

II. Committee Members Present: Robin LeJeune (Chairman), Councilwoman Tommie Conaway; 

Councilman Pat Rudicell; Councilman John Lake; Councilman Randy Fry; Councilman Ron Scott, 

Councilwoman Angie Phillips.  

 Others Present: BJ Eringman, PW Deputy Director;  Dorothy Morrison-Daphne Beautification Committee; 

John Peterson-Mott McDonald; Victoria Phelps-LFPOA; Kevin Boucher, City Attorney. 

 Dana Bryars, Dennis Welty, Phil Ehrhardt, Sean Gibbs, Tom Walker. 

 

III. PUBLIC PARTICIPATION & CORRESPONDENCE 

A. Work Request Report – May 2015 & 2016 was reviewed.  

B. Vehicle/Equipment Maintenance Report – The reports for May 2015-2016 and FY2015/2016 

were reviewed.  Mr. LeJeune asked if he could get 3 years to compare at the next meeting. 

Mr. Lake stated that some of the expense could have been the police cars being sub’d out. Mr. 

Eringman stated that one of the fire truck engines had to be overhauled as well. 

C. Correspondence – No Correspondence. 

D. Public Participation –  
1) Phil Ehrhardt – Press Register – commented that they are trying to do everything they can do to 

keep Daphne looking clean in reference to the papers being thrown and picked up in drive-ways. 

2) Tom Walker – St. Paul’s Thrift Store – wanted to know where the progress was on the work to 

be done on the ROW at the Thrift Store. Mr. Scott stated that people are parking on the ROW 

causing damage to the grass/ground area. Mr. Eringman stated he will look and see what can be 

done. 

 

IV. OLD BUSINESS 

A. Minutes – The minutes from the June 6, 2016 meeting were reviewed and approved. 

Motion by Tommie Conaway, seconded by Ron Scott.  All in favor.   Motion carried. 

Ms. Phillips asked if all council members be added to the member lists. 

B. Mosquito Report – Report for April and May were reviewed by the committee.  

C. Street Sweeper Report – May and June will be in the next packet.   

 

V. NEW BUSINESS 

Mr. Scott asked why there was still a port-a-potty at Central Park.  Mr. Eringman was not aware 

that one was still there.  Ms. Morrison hopes to have a more pleasant looking port-a-let for the 

future. 

 

VI. DIRECTOR’S REPORT 

A. Public Works Related Overtime Report – The report was reviewed by the committee. 

 

VII. DAPHNE SOLID WASTE DISPOSAL AUTHORITY 

A.   Monthly Recycle Tonnage Report (Tonnage Comparison) – May 2016 

The committee reviewed the May report. 

 B.  Solid Waste New Customer Report – May 2016 

The committee reviewed the May report.   

 

VIII. MUSEUM COMMITTEE 

A. Minutes – May 9
th
 minutes were reviewed by the committee. 

 

IX. BEAUTIFICATION COMMITTEE 

A. The June 8
th
 minutes were reviewed by the committee.  Dorothy stated that small tables are needed 

  for children in the parks and adding a climbing dome to Centennial Park.  Gator Alley dedication  
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CITY OF DAPHNE PUBLIC WORKS COMMITTEE AGENDA 

July 5, 2016  -  5:30 P.M. 

DAPHNE CITY HALL 

 

 

 
  is tomorrow. Hope to see everyone there. 

 

X. ENVIRONMENTAL ADVISORY COMMITTEE 

A. Minutes – June 26, 2016 minutes in next packet.  
Had meeting, will report next month. 

XI. ENGINEER’S REPORT    

A. Mott MacDonald – had meeting on the Fire Station #2 Remodel; Parks & Rec  Improvements is 

  on the work session agenda with presentation.  

B. HMR – No report.  

C. Preble-Rish – County Road 13 Turn Lanes – right of way issues being resolved; received traffic 

impact study for Hwy 98 Improvements, starting on the design. 

D. Volkert – No report. 

E. Jade Consulting – No report; Gator Alley is complete and ready for tomorrow. 

 

OTHER BUSINESS: 

 

XII. FUTURE BUSINESS 

A. Next Meeting will be August 1, 2016 at 5:30 p.m. at Council Executive Room. 

 

XIII. ADJOURNMENT 

Meeting adjourned. 

 

 

 

33



Daphne Beautification Committee 
July 6, 2016 Minutes 
 

Thank you to Homewood Suites for hosting us for our July meeting. They are looking for 
people who can speak for 10 minutes on any subject of local interest for their cocktail 
hour. 
 
A-Gator Alley Dedication went extremely well with a large crowd attending. 
  
B-Beautification Awards- Laurel Anderson-a discussion of ways to change the selection 
criteria…HOA to be included more discussion planned for the August meeting.  
 
C-Treasurer’s Report- $898.72 remains .Expenses for Dedication today will be deducted. 
 
 D-Top Ten Gateway Designs-15 months                                                                                           

Daphne Museum concrete work completed                                                                                
Veteran’s Point [former KFC]-a 2017 Project-3 months                                                                                             
Malfunction Junction-10 years                                                                                                           
Centennial Park- play equipment, children’s tables [have been ordered] redo parking 
lot-8 months Daphne Art Center plantings -3 months                                                                                         
Painting bench at Booth Park and Library -4 months                                                                                    
American Flags more for Hwy 98, 90,181,-1 month 

 
E-Public Works Report 
Gator Alley a few more details to complete...great job...Thanks to all                                        
Planting on N Main Street Curve look great tie in so well                                                           
Sidewalk work in Lake Forest almost completed                                                                               
Signage to warn of Gators and Snakes 
 
F-Face Book check in for lots of pictures- Kiki Mikkelson 
 
G-Gateways - Mayor 
H-Hwy 181  
I-Publicity - Kara 
J-Progress on the round-a-bout plan 
K-Keep America Meeting in Tuscaloosa on Oct 12 to 14 
L-DRA- working to extend Overlay District, Welcome Gift folders deliver to new businesses 
M- Mayor’s Comments 
 
N-Next meeting Aug 3, 2016 

 

 

Committee Members 

 

Dorothy Morrison, Chair 

Selena Vaughn 

Tomasina Werner 

Dana Sawyer 

Rebecca Trosclair 

Sarah Toulson 

Laurel Anderson 

Kiki Mikkelson 

Victoria Phelps 

 
 

 

 

City Liaisons 
 

Richard Johnson 

Shannon Burroughs 

Graham Cox 

Denise Penry 

Michele Hanson 

Samantha Coppels 

Kara Wilbourn 

Zach Michael 

 

There are only two kinds of people ……those who live in Daphne and those who wish they did! 
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Old Methodist Church Museum of Daphne 

Meeting Minutes 

August 8, 2016 

I. Call to order 

Ken Balme called to order the regular meeting, followed by reciting the Pledge of 

Allegiance.  

II. Attendees:  Ken Balme, Rachel Burt, Arva Brown, Al Guarisco, Mickey Boykin, 

Emily Hammond, Lee Swetman, Lucy Cunningham, Candice Bishop, Betty Baker, 

Jeanne Nelson, Scott & Dooley Berry, Helen Barocco , Pete Brantley, Mildred Foster, 

Stephanie Middleton  & guest Tom Walker. 

III. Approval of minutes from last meeting: July 11, 2016 

IV. Treasures Report: 6/30/16 -7/31/16  Beginning bal. $5724.00  Ck  $60 to USPS for 

yearly box rental. Deposit $10 (2 ornaments) Ending bal.   $5674.00  Petty cash $19.09 

V. Volunteer Assignments/Schedules-  Sept. has 5 Fridays….Al will cover 9/30/16 

VI. Committee Reports 

a) Exhibits/Events: Mickey & Lucy working to get Colleta Bailey to speak on 

uses for feed sacks in combination of the Stich in Time exhibit.  

b) Publicity/Social Media : Ken continuing his work on web development . 

c) Cemetery:  No reports 

d) Fund Raising & Volunteer Recruitment:  A friend of Ken’s will speak to the 

Optimist Club in hopes of recruiting volunteers.   

e) Special Tours : Lucy will have a group from The Blake for a tour 8/30. She 

and Mickey will host meeting for their church group 9/22 that was previously 

cancelled  A man from the Freedom Riders also showed interest in their group 

coming. 

a) Archives, Curation: Old data still being input into the new computer. 

b) Building improvements: Ken thought we should take and inventory of specific 

repairs and needs we have. Then approach city and/or  B & C Committee for 

funds and help. WiFi still not working he discussed with Candice.  

c) Impact 100: Withdrew because of problems negations on pottery land. 

Exploring other avenues to acquire the area, liability is a concern of Mr Olds 

and city attorneys.  
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d) Brick fundraiser:  No new progress.  Jeanne visited the Black Education 

building and they have a beautiful display of bricks and will inquire 

accordingly.  

e) Mayday DVD:  6 ready for sell today. Decided to sell for $5 each.  Al made 

motion to donate a DVD to the city. Stephanie 2
nd

 .…passed. 

f) Daphne 50:   A permanent display and/or a mobile exhibit  to show the 

progression of Daphne.    Still a work in progress.   

 

      

VII. New Business & Announcements  

 We got the new TV & antenna.  Rachel will write up basic directions.   

More features added in the future as we put it together. 

 Ken showed his progress on a presentation he is working on. A slide show 

of the museum and artifacts that can be used at the Sr. Center and events 

to stimulate interest. Emily suggested it being available to the teachers to 

help them plan trips.  It can be put on the FB page ect for all to view. 

Senior Center meets the 1
st
 Tues of the month at 10.00. 

 Dooley has had inquires on buying the Jackson Oak pillows. Al has access 

to plenty and will bring some for us to sell.  $20 was a suggested price 

with a portion being donated back to Village Point Foundation. 

 September is the Baldwin County Fair, also Jubilee Festival  9/24-25. 

VIII. Adjournment 

Ken Balme adjourned the meeting. 

Minutes submitted by:  Rachel Burt 

Next regular meeting: September 12, 2016 
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DOWNTOWN REDEVELOPMENT AUTHORITY 

DAPHNE CITY HALL 
1705 MAIN STREET, DAPHNE, AL 36526 

 AUGUST 24, 2016 
 

MEETING MINUTES 
 

 
MEMBERS PRESENT:   Chairman Casey Zito, Dayna Oldham, Kiki Mikkelson, Daniel 
Dyas, and Brandy Lister  
 
MEMBERS ABSENT:  Patricia Vanderpool, Nicole Simms, Doug Bailey, Debbie Strahley, 
and Dorothy Morrison 
 
COUNCIL LIASON PRESENT:  Councilwoman Tommie Conaway 
 
COUNCIL LIASON ABSENT:  Councilman Pat Rudicell 
 
ALSO PRESENT:   Jenny White, Recording Secretary, Ken Balme, Andrew Guarisco, 
Steve Robinson, Daphne Rudicell Robinson, Starke Irvine, and Tom Walker 
 
1. CALL TO ORDER  
 
There being a quorum present Chairman Casey Zito called the meeting to order at 
5.30 p.m.  
 
2. PUBLIC PARTICIPATION 
 
Andrew Guarisco participated at meeting to observe operation.  Andrew would like to be 
more involved in the community and expand network.   
 
Daphne Rudicell Robinson and Steve Robinson participated in meeting as local business 
owners in downtown Daphne. Daphne announced their upcoming new shoe boutique on 
Manci Avenue. Daphne expressed interest in the mini grant application. 
 
3. APPROVAL OF MINUTES / JULY 27, 2016 
 
Motion by Dayna Oldham to approve the minutes from July 27, 2016 meeting as written.  
Seconded by Daniel Dyas.  Aye, All in favor. 
 

Motion Carried Unanimously. 
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4. TREASURER’S REPORT  
 
Chairman Casey Zito presented Treasurer’s Report. 
  
Statement - July 1 - 31, 2016  

 
July Beginning Statement Balance – $209,238.06 

 
Deposit July 5, 2016 City of Daphne $5,224.17 July Tax Collection 
Service Fee July 29, 2016 Bryant Bank $3.00 Service Fee 

 
July Ending Statement Balance - $214,459.23 
 
Deposit - August 5, 2016 
 
Deposit August 5, 2016 City of Daphne $6,328.44 July Tax Collection 
 
Current Balance – August 23, 2016 
 
Current balance - $220,787.67 
 
Casey Zito will check on status of service fee of $3.00 with Bryant Bank.  This fee should 
be waived on account due switching account from paper statements to electronic 
statements.   
 
Dayna Oldham inquired about the percentage Downtown Redevelopment Authority 
receives from lodging tax.  
 
Chairman Casey Zito confirmed the percentage is 5%. 
 
Motion by Dayna Oldham to approve Treasurer’s Report. Seconded by Brandy Lister.  
Aye, All in favor. 

Motion Carried Unanimously. 
 
OLD BUSINESS 
  
I. Website – Chairman Casey Zito 
 
Chairman Casey Zito confirmed the website is under construction with four pages 
completed. 
 
II. Rack Card Reprint – Ken Balme 
 
Ken Balme discussed the total cost of the “Detour to a Daphne Sunset” rack card at 5000 
cards totaled $301.96.  Receipts enclosed within meeting packet for review. 
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Chairman Casey Zito noted at last month’s meeting a motion was approved at $250.00 on 
July 27, 2016 for the printing of the rack cards.  The overage includes freight at $51.96. 
 
Dayna Oldham amended motion from June 22, 2016 to authorize Ken Balme 
authorization to continue working on rack card design not to exceed expense of $240.00.  
In addition to move forward with printing changes discussed with an expenditure of 
$301.96 for printing 5000 rack cards to include freight.  Seconded by Brandy Lister.  
Aye, all in favor.   

Motion Carried Unanimously. 
 
Chairman Zito commended Ken Balme and Sarah Toulson on rack card. 
 
III. Brochure – Ken Balme 
 
Ken Balme informed authority a draft brochure has been forwarded to members by email 
and is within packet for review, edit, and approval.  Ken asked that all changes be 
submitted to him to finalize brochure.  Ken commented the brochure is tentatively set to 
print by next meeting. 
 
NEW BUSINESS 
 
I. Irvine Co., Inc. – Commercial Real Estate Exclusive Buyer’s Broker Agreement 
 
Chairman Casey Zito informed authority she met with the mayor reference agreement for 
commercial real estate broker in purchasing a downtown property. Chairman Zito noted 
the mayor would like us to hold off on major purchase for now.  
 
Chairman Zito discussed with mayor the authority’s discussion to combine the Old Towne 
District and the Village Point Overlay District. This would allow us to expand the Old 
Towne District. Chairman Zito noted we have a consensus on partnership. Planning and 
zoning would need to be involved to redraw lines and present before council for approval 
with resolution.  
 
Chairman Zito noted parking as another big issue discussed with the mayor. Chairman Zito 
commented the mayor is looking at grants.  
 
Chairman Zito commented the mayor was in favor of underground utilities in the near 
future.  
 
Starke Irvine was in agreement.  
 
Daniel Dyas commented we should wait on future acquisitions. 
 
Chairman Zito commented we should wait and put plan together. 
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Chairman Casey Zito asked for consensus to proceed with mayor.  Aye, All in favor. 
 
 
Starke suggested an idea of setting up two (2) committees within authority for business 
and development.  Starke commented committees would report monthly at meetings. 
 
Starke commented there are new townhomes going in behind Tazikki’s Mediterranean 
Café and Moe’s Southwest Grill.  
 
II. Alabama Coasting Advertisement – Chairman Casey Zito 
 
Chairman Casey Zito commented she has not heard back from Alabama Coasting 
reference advertisement. 
 
III. 2016 aLABama Downtown Laboratory Conference – Dorothy Morrison 
 
Chairman Casey Zito informed authority Dorothy Morrison volunteered to attend the “2016 
aLABama Downtown Laboratory” conference in Birmingham, Alabama from August 22-24, 
2016.  Chairman Zito noted Dorothy Morrison provided an estimate of expenses for 
reimbursement to include conference, lodging, and fuel totaling $707.58.   
 
Motion by Brandy Lister to approve Dorothy Morrison travel expenses for Main Street 
Alabama “2016 aLABama Downtown Laboratory” conference. Seconded by Kiki 
Mikkelson.  Aye, all in favor. 

Motion Carried Unanimously. 
 
5. OTHER BUSINESS DEEMED NECESSARY 
 
a) Boo by the Bay – Kiki Mikkelson 
 
Kiki Mikkelson presented report that she and Ken Balme have done a site survey for “Boo 
by the Bay”. Kiki wanted to know if the downtown businesses are interested in participating 
in the event.  Kiki mentioned the Paranormal Ghost Hunters out of Mobile and Harriet 
Walker plan on participating at event along with different story tellers.  Kiki would like to get 
Bayside involved as a participant along with Daphne Rudicell Robinson to utilize her front 
lawn for story telling of event. 
 
Daphne Rudicell Robinson was at meeting and in agreement with “Boo by the Bay” using 
her front lawn for event. 
 
Dayna Oldham asked of date and time of event. 
 
Kiki suggested the tentative date of October 29, 2016 from 6:00 – 9:00 p.m. 
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Brandy Lister suggested the merchants could open from 3:00 – 5:00 p.m. prior to the 
event.  The event could advertise a flyer to shop down town in Olde Towne Daphne before 
event. 
 
Kiki will work on flyer for proposed event. 
 
Kiki would like to get support from Daphne Utilities and local food trucks for event. 
 
Starke Irvine suggested Will Hughes food truck. 
 
Chairman Zito informed Kiki as a board member she would not be eligible for a mini grant 
for event.  If another party is working on event that is not a member of authority they could 
submit a mini grant on event as consideration.   
 
b) Merchants Association – Brandy Lister 
 
Brandy Lister is working on startup of Merchants Association.  Brandy is working on 
development of Merchants Association to keep up with retail and unify shopping in the 
Olde Towne District.  The first meeting is set for September 7, 2016 in the Executive 
Conference Room at City Hall at 8:30 a.m.   
 
c) Industrial Development Board – Doug Bailey 
 
Doug Bailey wasn’t present to give report. 
 
d) Beautification Committee – Dorothy Morrison 
 
Dorothy Morrison wasn’t present to give report.   
 
Chairman Casey Zito reported Dorothy Morrison made request for $300.00 to be budgeted 
for the planter boxes.   
 
MOTION BY Kiki Mikkelson to budget $300.00 for planter boxes.  Seconded, by 
Brandy Lister.  AYE, all in favor.  

MOTION CARRIED 
 
e) Southern Napa “Mini Grant Application” – Jim Cox 
 
Chairman Casey Zito informed authority Jim Cox of Southern Napa submitted a mini grant 
application back on May 31, 2016 for “99 Bottles of Beer on Lawn” requesting grant for 
$1,000.00 for advertising costs.  Chairman Zito apologized for delay in presenting to 
authority due to delayed response on email request. 
 
MOTION BY Brandy Lister to grant mini grant for $1,000.00 for advertising cost with 
receipt of expenses.  Seconded, by Dayna Oldham.  AYE, all in favor.  

MOTION CARRIED 
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6.   NEXT MEETING 
 
Our next meeting is scheduled for September 28, 2016 at City Hall in the Executive 
Conference Room at 5:30 p.m.  
 
7. ADJOURN MEETING 
 
Chairman Casey Zito asked for motion to adjourn meeting.    
 
Motion by Daniel Dyas to adjourn meeting at 6:49 pm with no other business to consider. 
Seconded by Brandy Lister.  AYE, all in favor. 
 

Motion Carried Unanimously. 
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From: Beverly Pat Black  

Sent: Thursday, September 01, 2016 8:04 AM 
To: Jay Ross; Kevin Boucher 

Subject: FW: Recount of Votes in Mayoral Election 

 
Please see below  
 
From: John Lake [mailto:johnlake3@bellsouth.net]  

Sent: Wednesday, August 31, 2016 9:01 PM 
To: Beverly Pat Black; buzz@rossandjordan.com; Charls Donald Lake; Peter Root; R. Nichols 

Subject: Re: Recount of Votes in Mayoral Election 

 
I'm paragraph three you make it sound as if I do not want to count the paper ballots I wish to vote count 
the votes I do not think that by counting sheets of paper I will accomplish what I want to do. I am 
requesting a count of the votes this should not be a question but it makes it sound as if that is what I'm 
not asking for I want to be very clear with this I am asking to count the votes. I am asking for a recount 
of the votes. John Lake  
I apologize if my letter was not clear enough. Secondly I do not want a voting machine I want a hand 
count of the votes.  I appreciate your time in this matter thank you very much I hope I have clarified any 
confusion. Thank you John Lake 
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City of Daphne 
 

Resolution 2016-61 
ADEM 319 D’Olive Creek Sub-watershed Management Project (FY 16) 
 
WHEREAS, the coast of Alabama is blessed with estuaries that support both fresh and 
saltwater species and serve as nursery habitat for many commercially and recreationally 
important fish and shellfish; and 
 
WHEREAS, the Tensaw Appalache watershed, located in Baldwin County, AL is within 
the Mobile Bay estuary and includes the sub-watersheds of D'Olive Creek, Tiawasee 
Creek and Joes Branch; and 

WHEREAS, the Watershed Management Plan: D'Olive Creek, Tiawasee Creek, and 
Joe's Branch Watersheds was published in 2010 to guide restoration activities in areas 
of environmental degradation within the sub-watersheds of D’Olive Creek, Tiawasee 
Creek and Joe's Branch; and 

WHEREAS, this plan recommends and identifies areas for stream 
restoration/stabilization and areas for improved stormwater management in the D’Olive 
sub-watershed; and 

WHEREAS, the City’s goal is to support environmental endeavors which will improve 
water quality and lessen the potential for impacts to the City’s watersheds which are part 
the greater Mobile Bay estuary.  
 
NOW, THEREFORE, BE IT ORDAINED, that: 

1. The City Council of the City of Daphne deems the 2016 ADEM 319 D’Olive 
Creek Sub-watershed Management Project an important component to the 
Watershed Restoration and approves the City submitting a grant application for 
one of the following projects: 
 

a.)  A stream restoration along a severely eroding segment of D’Olive 
Creek on the south side of Melanie Loop in Lake Forest Subdivision, or 
 
b.)  A stream restoration along a severely eroding segment of Tiawasee 
Creek on the south of the Lake Forest Golf Course’s driving range. 
 

If the grant is awarded, the project that is causing the most environmental harm will be 
chosen to be implemented.  

 
2. The ADEM 319 grant program provides 60% of the project cost while the local 

sponsor is responsible for other 40% share.  If awarded, the grant will be for 
$324,060.00. ADEM 319 will provide (60%) of the funds totaling $194,436.00.  
The required local match (40%) for the grant is $129,624.00.  The match will be 
provided by the Mobile Bay National Estuary Program’s National Fish & Wildlife 
Foundations D’Olive Watershed Restoration Grant.  The City of Daphne will not 
provide any cash for the grant.  However, city staff will manage the grant. 

 
3. The Mayor or his designee is authorized to manage and sign all grant-related 

documents including grant application, reimbursement requests and periodic 
reports.  
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RESOLUTION 2016-61       ADEM 319 D’Olive Creek Sub-watershed Management Project (FY 16)        PAGE  2       

            
 

 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
_____ day of _______________, 2016. 
           ___ 
                                        Dane Haygood, Mayor 
 
Attest:  
 
      
Rebecca A. Hayes, City Clerk 
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Melanie Loop D'Olive Creek
Stream Restoration Project 1

-87.87  30.647

Tiawasee Creek
Stream Restoration Project 2

-87.896  30.646
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RESOLUTION 2016-62 

AUTHORIZING _______________________________  

TO REMOVE AND DISPOSE OF COMMERCIAL SOLID WASTE  

AND TO REMOVE AND TRANSPORT CONSTRUCTION AND DEMOLITION 

DEBRIS 

WHEREAS, __________________________has made application for a non-exclusive 

franchise for the use of the City streets to remove and dispose of Commercial Solid Waste and to 

remove and transport Construction and Demolition Debris from construction projects; 

WHEREAS, City is willing to grant a non-exclusive franchise on the terms and 

conditions set out in the attached Franchise Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, 

Alabama, that the Mayor and City Clerk are authorized to execute and attest, respectively, the 

attached Franchise agreements by and between the City of Daphne and 

_______________________________. 

 

 ADOPTED and APPROVED this the _____ day of ______________________, 2016. 

 

 

 

       ____________________________________ 

       REBECCA A. HAYES 

       CITY CLERK 
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FRANCHISE AGREEMENT AUTHORIZING  

_____________________________________________________________ 

 TO COLLECT COMMERCIAL SOLID WASTE AND CONSTRUCTION  

DEBRIS IN THE CITY AND ITS POLICE JURISDICTION 

 

SECTION 1 -Non-Exclusive Franchise Granted 

 

The City of Daphne hereby grants to _________________________________________(hereinafter 

called the Franchisee) a non-exclusive franchise to use of streets and public places for the collection 

and disposal of Commercial Solid Waste and the removal and transportation of Construction and 

Demolition Debris, under the terms and conditions hereinafter set out. 

 

SECTION 2 - Definitions  

 

As used in this franchise, the following terms shall have the meaning assigned as follows: 

 

ADMINISTRATOR shall mean the City Clerk of the City of Daphne or his/her designee. 

 

APPROVED CONTAINER  shall mean an enclosed container usually constructed of metal with a 

close fitting cover or doors with a capacity in excess of one (1) cubic yard, approved by the County 

Health Department which is used to store large volumes of Solid Waste for collection. 

 

BUSINESS shall mean all commercial establishments, including, but not limited to motels, hotels, 

recreational vehicle rental space(s), stores, office buildings, irrespective of the form of ownership, 

restaurants, service stations and garages, laundry and cleaning establishments, industrial 

establishments and all other places not classified as “residential premises” or a “residential unit” that 

produce or accumulate solid waste, including adjacent unimproved property. 

 

CITY shall mean the City of Daphne, a political subdivision of the State of Alabama. 

 

COLLECTION shall mean the act of removing material from a construction or demolition 

site. 

 

COLLECTOR shall mean__________________________, the entity authorized by this 

ordinance to engage in the collection and transportation of Construction and Demolition Debris. 

 

COMMERCIAL DEMOLITION DEBRIS shall mean material from a construction or 

demolition site mixed with other types of solid waste. This debris shall be handled as Business 

and not Residential. 

 

COMMERCIAL SOLID WASTE shall mean garbage, rubbish, yard waste or trash, clean 

debris, “white” goods, construction and demolition waste or other discarded material or refuse, 

other than Residential. 

 

CONSTRUCTION AND DEMOLITION DEBRIS shall mean materials generally considered to 

be not water soluble and non-hazardous in nature, including, but not limited to steel, glass, brick, 
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concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber, from a construction or 

demolition project and including rocks, soils, tree remains, trees (all diameters), and other vegetative 

matter which normally results from land clearing operations. Mixing of Construction and Demolition 

Debris with other types of Solid Waste, including material from a construction or demolition site 

which is not from the actual construction or destruction of a structure, will cause it to be classified 

as Commercial Demolition Debris. 

 

COUNCIL shall mean the City Council of the City of Daphne, Alabama. 

 

CUSTOMER shall mean any person or persons, firm, corporation or association who/which 

contracts with the Collector for collection and disposal of Commercial Solid Waste and/or 

Construction and Demolition Debris for a fee. 

 

DISPOSAL FACILITY shall mean the Tallent Lane landfill located in the County, or if not 

available, to any other Solid Waste Facility or Solid Waste Management Facility designated as a 

RCRA Subtitle D site or one operating under Subtitle D regulations in Alabama, Mississippi or 

Florida. 

 

HAZARDOUS WASTE shall mean Solid Waste, or a combination of Solid Wastes, which, because 

of its quantity, concentration, or physical, chemical, or infectious characteristics, may cause or 

significantly contribute to, an increase in mortality or an increase in serious irreversible or 

incapacitating reversible illness or may pose a substantial present or potential hazard to human health 

or the environment when improperly transported, disposed of, stored, treated, or otherwise managed 

and including any materials specifically designated by state or federal agencies. 

 

HOUSEHOLD WASTE shall mean any combination of refuse usual to housekeeping and 

generated solely by residents in the ordinary course of residential occupancy of a premises, excluding 

major appliances, such as stoves and refrigerators, furniture, automobile bodies and parts, tires, 

household and yard appliances, and other bulky items not suitable for proper confinement in the 

garbage receptacle. 

 

PUTRESCIBLE WASTE shall mean food waste or garbage that will rot or decay producing foul 

odors or attract vectors. Putrescible waste includes containers that are contaminated by such waste. 

 

RESIDENTIAL WASTE shall mean Garbage, Rubbish, and Recyclable Materials resulting 

from the normal housekeeping activities of a Residential Unit. 

 

SOLID WASTE shall mean Garbage, Rubbish, Yard Waste or Trash, Clean Debris, "White" 

Goods, Construction and Demolition Waste or other discarded material or refuse. 

 

SPECIAL WASTES shall mean Solid Waste that requires special handling and management, 

including, but not limited to, whole tires, used oil, lead acid batteries, and Biological Wastes. 

 

WHITE GOODS shall mean refrigerators, ranges, water heaters, freezers and other large 

appliances. 
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YARD WASTE shall mean material resulting from landscape maintenance, including but not 

limited to grass clippings, leaves, twigs, small trees (6" diameter or less), etc., and material not 

resulting from land-clearing operations. 

 

SECTION 3 - Service Undertaking 

 

The Franchisee shall offer services solely for the collection and disposal of Commercial Solid 

Waste and Construction and Demolition Debris to persons located within the corporate limits of 

the City and its police jurisdiction. Upon request, a Franchisee shall provide to the City’s 

Finance Department, a listing of customers, service location, frequency of pickup and types of 

service provided, as well as, franchisee telephone numbers and contact personnel. 

 

SECTION 4 - Equipment  

 

Franchisee shall utilize such trucks or other collection equipment and/or vehicles necessary and 

approved by the City’s Public Works Director for the collection and disposal of Commercial Solid 

Waste. Vehicles utilized by Franchisee shall be so covered, secured or sealed that there will be no 

loss during haulage to cause littering of streets and highways, or cause a nuisance or hazard to the 

public health. Franchisee shall utilize an adequate number of collection vehicles and/or equipment 

based on number of customers and solid waste generated. In the event the City in its discretion 

determines that an adequate number or type of vehicles or equipment is not being utilized by 

Franchisee, it shall so notify Franchisee in writing. All vehicles or equipment utilized by Franchisee 

shall be maintained in a safe and clean operating condition, and the City at its convenience may 

inspect such vehicles or equipment from time to time. The collection containers provided by 

Franchisee shall be maintained by Franchisee in good repair and in a sanitary condition. 

 

SECTION 5 - Frequency of Collection 

 

Franchisee shall begin and complete scheduled collections of Commercial Solid Waste and 

Construction and Demolition Debris at a time that shall be mutually agreed between Customer 

and Franchisee. Collection containers provided by Franchisee shall be in a sanitary condition and 

equipped so that contents will not fall out. 

 

SECTION 6 - Compliance with Collection and Disposal Laws and Regulations 

 

Franchisee shall dispose of all solid waste collected by it in accordance with all applicable federal, 

state, county, and municipal laws, ordinances, rules and regulations pertaining to the collection of 

disposal of such waste material. Specifically, but without limitation, such waste shall be disposed of 

only in a disposal facility duly licensed and permitted by all governmental entities and agencies 

having jurisdiction with respect to such site and Franchisee shall comply with all reporting 

requirements of all governmental entities and agencies having jurisdiction. Upon request, 

Franchisee shall provide the City with copies of any and all such reports. 

 

SECTION 7 - Books and Records of Franchisee 
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The books and records of Franchisee relevant to its collection and disposal services in the service 

area shall be available for inspection or audit by the City during the hours of 8:00 a.m. to 4:00 p.m. 

Monday through Friday, legal holidays excepted. If such books and records are not regularly 

maintained by Franchisee within the corporate limits of the City, Franchisee shall present such 

books and records for inspection or audit at the Municipal Complex upon twenty-four (24) hours 

oral or written demand for inspection or audit. In addition, upon request, Franchisee shall provide 

to the City a customer listing, frequency of collection, quantity of waste collected, and any other 

necessary reports or documentation, to meet ADEM reporting requirements. 

 

The accounting system utilized by the Franchisee shall be in accordance with generally accepted 

accounting principles. Franchisee shall provide the City with an acceptable detailed annual 

operating statement or consolidated operating statement within forty-five (45) days after the end 

of each of Franchisee's fiscal year during the term of this Franchise. 

 

SECTION 8 - Cause for Cancellation 

 

The City shall have the right to cancel this Franchise for cause, including, without limitation, 

insufficiency or irregularity of services, financial irregularities, violation of governmental law, 

ordinance, rule or regulation, or other misfeasance, malfeasance, or nonfeasance in the provision of 

services under this Franchise or breach of the terms and conditions herein. In the event the City 

believes cause for termination exists, it will give written notice to Franchisee of the basis on which it 

believes cause for termination exists and will give Franchisee an opportunity to appear before a 

regular or special meeting of the Municipal Council to present any evidence or explanation of the 

existence of cause for termination. Following such presentation, the City may elect to terminate this 

Franchise, may elect to continue this Franchise, either as written or under probationary conditions, 

or may elect such other action as may be in the best interest of the City. Franchisee shall be given 

written notice of the action of the Council, and no termination shall become effective earlier than 

thirty (30) days following the giving of such notice. 

 

SECTION 9 - Indemnification 

 

The Franchisee shall indemnify and hold the City, its elected and appointed officials, officers, 

agents, servants, and employees harmless from any and all claims or demands (including 

reasonable attorney’s fees) of whatever kind or character arising directly or indirectly, 

proximately or remotely, from the operation of solid waste collection activities by Franchisee. 

 

SECTION 10 - No Assignment or Transfer 

 

This Franchise nor the rights of Franchisee hereunder may not be sold, assigned, pledged or 

transferred in whole or in part by Franchisee. In this regard, the sale, transfer, or conveyance of 

more than fifty percent (50%) of the shares of voting stock of Franchisee to any one person or 

entity shall be considered an assignment. 
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SECTION 11 - Insurance  

 

Franchisee, as a condition under this document, shall furnish and maintain comprehensive general 

liability insurance coverage in coverage amount not less than $2,000,000, single limit, under a policy 

issued by an insurer acceptable to the City. Such policy shall be in a form satisfactory to the City and 

shall name the City as co-insured against any liability for personal injury, death, or property damage 

arising directly or indirectly from the collection or disposal services to be performed by Franchisee. 

Any lapse in the coverage required in this paragraph shall result in an automatic and immediate 

suspension of the franchise rights granted Franchisee hereunder. Franchisee shall provide acceptable 

documentation to the City of Workers Compensation Insurance. 

 

SECTION 12 - Nonexclusivity 

 

The franchise rights granted hereunder shall be non-exclusive, and the City may at any time and 

from time to time award similar franchise rights to other persons or entities. This Franchise is the 

grant of a non-exclusive franchise pursuant to Section 220 of the Constitution of Alabama.  

 

SECTION 13 - No Agency 

 

Franchisee shall be an independent contractor and not the agent of the City for any purpose. The 

City assumes no responsibility for the collection of fees or other debts owed to Franchisee. 

 

SECTION 14 - Term  

 

This franchise shall become effective upon its adoption by the City Council and when Franchisee 

files its acceptance, attached hereto as Exhibit “A”, and furnishes proof that it has complied with 

all of the terms of this Franchise. This Franchise shall expire, unless sooner terminated or 

extended in writing after the approval of the City, on December 31, 201__. 

 

SECTION 15 - Consideration for Franchise Rights 

 

As consideration for the franchise rights granted hereunder and unless and until increased or amended 

as provided in this paragraph, Franchisee shall pay to the City an annual franchise fee equal to three 

percent (3%) of Franchisee's gross receipts from charges for services rendered pursuant to this 

Franchise. Such franchise fee shall be paid to the City every three (3) months, with the first payment 

being due and payable three (3) months from the effective date of this Franchise. A late charge 

equal to ten percent (10%) of the amount due every three (3) months shall be assessed for each 

one to thirty-day (1-30) period said franchise fee is not paid after its due date. 

 

The City reserves the right from time to time and at any time during the term of this 

Franchise to amend the terms hereof, to increase the amount of the franchise fee, to impose a 

franchise fee obligation in a set amount or to otherwise alter or amend the franchise fee obligation of 

Franchisee hereunder; provided, however, that Franchisee shall be given written notice of any such 

alteration or amendment and such alteration or amendment shall not take effect sooner than the date 

that is sixty (60) days after the date on which the notice is delivered to Franchisee or the first 

anniversary date of the effective date of this Franchise occurring after the giving of notice, whichever 
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date is later. In the event of notification of an increase of the franchise fee hereunder or the 

imposition of a fee based on a percentage of Franchisee’s receipts, Franchisee may elect in writing 

prior to the effective date of the franchise fee increase or amendment to terminate this Franchise as of 

the effective date of the franchise fee increase or amendment, in which case all rights and privileges 

of Franchisee shall terminate as of such date. 

 

SECTION 16 - Permit Submittal 

 

Copies of all applications for permits from board or agencies of the County, State, or Federal 

government having jurisdiction over any activities of the Franchisee in relation to this Franchisee 

shall be provided to the City at the time of their submittal to the governing agency. 

 

SECTION 17 - Complete Franchise 

 

This Franchise sets out the complete conditions with respect to the subject matter hereof and may 

not be amended except in a writing whose execution by the City has been approved by 

Ordinance or formal resolution of the Municipal Council. 

 

SECTION 18 - Compliance with ADEM and other State Reporting Requirements 

 

The City is required to quarterly and annually submits full cost accounting of solid waste 

collections, etc., to the Baldwin County Commission and the Alabama Department of 

Environmental Management (ADEM). Franchisee shall submit all required and requested full 

cost accounting reports to the County Commission and ADEM by the requested deadline dates. 

Copies of these reports will be submitted simultaneously to the City, along with a full listing of 

all customer accounts. 

 

SECTION 19 -  Severability Clause 

 

The provisions of this Ordinance are hereby declared to be severable. In the event any provision 

hereof shall be held invalid by a court of competent jurisdiction, such invalidity shall not affect 

any other portion of this Ordinance. 

 

 

 

        ______________________________ 

        Dane Haygood, Mayor 

 

 

 

Attest: 

 

 

___________________________________ 

Rebecca A. Hayes, City Clerk 
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        _______________________________ 

        Franchisee 

 

        By:____________________________ 

        Its:____________________________ 

 

 

 

 SWORN to and subscribed before me on this the _____ day of 

__________________________, 201___. 

 

 

 

        _______________________________ 

        Notary Public 

        My Commission Expires:__________ 
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CITY OF DAPHNE 

RESOLUTION NO. 2016-63 

A RESOLUTION TO THE CITY COUNCIL OF THE CITY OF DAPHNE APPOINTING 

KENT HAMILTON BROOM TO THE BOARD OF DIRECTORS OF THE SPECIAL 

CARE FACILITIES FINANCING AUTHORITY OF THE CITY OF DAPHNE 

 

 

 WHEREAS, the City Council (the “Council”) of the City of Daphne, Alabama (the 

“City”), previously has approved the formation of The Special Care Facilities Financing 

Authority of the City of Daphne (the “Authority”) in accordance with Chapter 62 of Title 11 of 

the Code of Alabama (1975), as amended (the “Act”); and 

 

 WHEREAS, the City desires to appoint Kent Hamilton Broom who is a qualified elector 

of and the owner of real property in the City and neither of whom is an officer of the State of 

Alabama or of any county or municipality in the State of Alabama. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE AS FOLLOWS: 

 

1. That Kent Hamilton Broom is appointed by the City Council as director to the Board 

of Directors of the Authority to fill the position vacated by Geri Moulton. 

 

2. The term of Kent Hamilton Broom shall being immediately, and end at noon on 

November 11, 2019. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, this the _______ day of _____________, 2016. 

 

 

 

 

      ______________________________ 

      Pat Rudicell 

      Council President 

 

 

 

 

______________________________ 

      Dane Haygood 

      Mayor 

ATTEST: 

 

_____________________________ 

Rebecca A. Hayes 

City Clerk 
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KENT H. BROOM 
Landscape Architect 

 
 

Kent Broom is the President and owner of Kent H. Broom, Inc. a landscape 

architectural firm located in Daphne, Alabama. Kent H. Broom, Inc. has 

been in business since 1997 and provides landscape architectural and 

consulting services along the Gulf Coast. Kent has designed large 

commercial projects as well as small detailed residential projects. His work 

is seen in private and commercial spaces throughout the region. 

 

Kent Broom also is the president and co-owner of The Landscape Company, 

LLC, a landscape construction company located in Fairhope, Alabama. He is 

50% owner of the company which started in 2006. The Landscape Company 

provides landscape maintenance and construction services for clients in 

Alabama and Mississippi.  

 

Kent is a transplant native of New York and graduated with an Associates of 

Arts degree from Marion Institute in 1973. He continued his education 

graduating from Louisiana State University in 1977 with a BLA (Bachelors 

of Landscape Architecture, a 5 year program). Kent is a licensed Landscape 

Architect in the State of Alabama and had licenses in the State of Georgia 

and Mississippi.  

 

Kent also has been the lead designer for the Providence Hospital Festival of 

flowers for over 10 years and is a parishioner at Chris the King Catholic 

Church in Daphne, Alabama. Kent has 3 children, which all were raised in 

Daphne and currently all three are in college. 
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CITY OF DAPHNE 

RESOLUTION NO. 2016-64 

A RESOLUTION TO THE CITY COUNCIL OF THE CITY OF DAPHNE APPOINTING 

HUGH ANDREW WILLIAMS TO THE BOARD OF DIRECTORS OF THE SPECIAL 

CARE FACILITIES FINANCING AUTHORITY OF THE CITY OF DAPHNE 

 

 

 WHEREAS, the City Council (the “Council”) of the City of Daphne, Alabama (the 

“City”), previously has approved the formation of The Special Care Facilities Financing 

Authority of the City of Daphne (the “Authority”) in accordance with Chapter 62 of Title 11 of 

the Code of Alabama (1975), as amended (the “Act”); and 

 

 WHEREAS, the City desires to appoint Hugh Andrew Williams who is a qualified 

elector of and the owner of real property in the City and neither of whom is an officer of the 

State of Alabama or of any county or municipality in the State of Alabama. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE AS FOLLOWS: 

 

1. That Hugh Andrew Williams is appointed by the City Council as director to the 

Board of Directors of the Authority to fill the position vacated by Enoch Toler. 

 

2. The term of Hugh Andrew Williams shall being immediately, and end at noon on 

November 8, 2021. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, this the _______ day of ___________, 2016. 

 

 

 

 

       

______________________________ 

      Dane Haygood, 

      Mayor 

 

ATTEST: 

 

_____________________________ 

Rebecca A. Hayes, 

City Clerk 
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Bio – Hugh Andrew “Andy” Williams 

 

Andy is a Senior Clinical Oncology Specialist with Medivation, Inc. covering the 

Southern portion of Alabama and The Florida Panhandle. He has been a field-

based sales representative in the Pharma/Biotech Idustry for over 25 years. 

Andy is a native of Mobile and has resided in Daphne, AL since 1988. He attends 

Christ the King Catholic Church where he sits on the Parish Council and is involved 

in the decision making process for many of the policies affecting the Church. 

Andy is also a member of the Board for the Archbishop Oscar Lipscomb Sports 

Complex in Mobile, AL. He has served in several leadership roles in his 

neighborhood Property Owner’s Association of Saint Charles Place in Daphne. 

Andy earned his Bachelor of Science Degree from the University of South Alabama 

in 1986. He is married to Susan G. Williams, RN, MSN, PhD. Susan is a Professor in 

the College of Nursing at The University of South Alabama. They have two sons, 

Drew who is a senior studying at Auburn University and J.P. who is a junior at 

McGill-Toolen Catholic High School. 

Andy Williams  

7 Saint Charles Place, Daphne/AL/36526 

251-510-3178 
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ORDINANCE 2016-50 
 

Appropriation From the General Fund:  For Appraisal, Survey and 
Associated Closing Fees for Donated Property Located on Milton Jones 

Road 
 
WHEREAS, Ordinance 2015-55 approved adopted the Fiscal Year 2016 Budget on 
October 5, 2015; and 

 
WHEREAS, subsequent to the adoption of the Fiscal Year 2016 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2016 budget; and 
 
WHEREAS, the City is evaluating properties where a future Fire Station/Public 
Safety Complex could be constructed to better serve the safety needs of the  
citizens of Daphne ; and 
 
WHEREAS, an offer has been made by the property owner to donate property 
located on Milton Jones Road; and 
 
WHEREAS,  there are appraisal, survey, and other closing fees associated with the 
donation of such property to the City; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that  
 

1). Funds from the General Fund are hereby appropriated and made a part of the 

Fiscal Year 2016 budget in the amount up to $10,000 for closing cost:  survey, title 

search, appraisal,  taxes, and associated legal fees for the property located on Milton 

Jones Road.   

 

2). Authorize the Mayor and/or the City Attorney to negotiate the purchase of said 

property for the City and the Mayor to execute all related agreements for 

approximately 1.5 acres included in the current  parcel PPIN #062441. 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this ______  day of  ________________, 2016. 
 
 
             

_________________________________ 
                                                                       Dane Haygood, Mayor 
           
 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk  
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Ordinance 2016-51 

An Ordinance Amending Job Classification Schedule to 
address the Fair Labor Standards Act 

 
WHEREAS,  Ordinance  2004-52  as  adopted  January  3,  2005  established  the  City  of  Daphne  Job 

Classification Schedule and Ordinance 2004-52 requires that subsequent revisions or amendments to the 

Job Classification Schedule be approved by the City Council; and 
 

WHEREAS, changes are needed in the City's Job Classification Schedule to insure the Schedule remains 

current and compliant with State and Federal Labor laws 
 

WHEREAS, the U. S. Department of Labor Wage and Hour Division has updated regulations governing 

executive, administrative, and professional employees (white collar workers) whom are entitled to the Fair 

Labor Standards Act's minimum wage and overtime pay protections. 
 

WHEREAS, currently workers can qualify for exempt status from overtime rules as long as they meet certain 

conditions and earn $455 per week, or $23,660 per year. 
 

WHEREAS, the Department of Labor updated these regulations to increase the current salary threshold to 
be exempt from overtime rules to $913 per week, or $47,476 annually.  These rules become effective 
December 1, 2016. 

 
WHEREAS,  changes  in  law  concerning  salary  thresholds  will  require  certain  revisions  to  the  Job 

Classification Schedule in order for the City to remain compliant with Federal Law. 
 

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that: 

 
The reclassification for the following positions is hereby approved and the following amendment is 
hereby incorporated into the City of Daphne Job Classification Schedule effective with the beginning 
of the first pay period in October 2016 as follows: 

 
The following positions shall be reclassified from salary to hourly with no grade changes: 

 

Position 

IT Coordinator 
From Grade 

22 

 

 
IT Coordinator 

To Grade 

22 

Children's Librarian 18 Children's Librarian 18 

Librarian- Young Adult 18 Librarian- Young Adult 18 

Reference Librarian 18 Reference Librarian 18 

Senior HR Specialist 18 Senior HR Specialist . 18 

Sales Manager 17 Sales Manager 17 

Library Supervisor 16 Library Supervisor 16 
 

Due to the large salary increase required, the following positions shall be reclassified but shall 

change to non-exempt, hourly and shall be entitled to overtime pay: 

 
Position 

Accountant 
 

Revenue Officer 

From Grade 
 

17 
 

20 

 

Accountant I 

Revenue Officer 

To Grade 
 

18 
 

23 
 

 
The following positions shall be reclassified and remain salaried: 

 
Position 

Accountant I 
 

Court Admin Magistrate 

From Grade 
 

17 
 

17 

 

 
Accountant II 
 

Court Admin Magistrate 

To Grade 
 

20 
 

18 
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ORDINANCE 2016-51                  AMENDING THE JOB CLASSIFICATION SCHEDULE          PAGE   2 

 

 

APPROVED  AND  ADOPTED  by the City Council of the City of Daphne, Alabama, this   day of 

         2016. 
 

 
 
 

 
ATTEST: 
 

 
Rebecca A. Hayes, City Clerk 

Dane Haygood, Mayor 
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CITY OF DAPHNE 

 

ORDINANCE 2016-52 

______________________________________________________________________________ 

AN ORDINANCE AMENDING ORDINANCE 2014-06 REALLOCATING A PORTION 

OF THE LODGING TAX 

_____________________________________________________________________________ 

 

WHEREAS, Resolution 2015-75 authorized the portion of the lodging tax allocated to the IDB 

from the City of Daphne to be reduced by Ordinance from thirteen percent (13%) to ten percent 

(10%) and the funds from the three percent reduction to the IDB to remain in the possession of 

the City; and  

WHEREAS, the funds mentioned in Resolution 2015-75 have been transferred and all other 

conditions have been met; and  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA: 

SECTION 1. NARRATIVE 

By way of Resolution 2015-75, the City Council of the City of Daphne agreed to allow grant 

funds in the amount of ($426,768.26) Four Hundred Twenty Six Thousand Seven Hundred Sixty 

Eight Dollars and Twenty Six Cents to be transferred from City bank accounts to the IDB subject 

to the following conditions: 

a) the real estate purchased by these grant funds and any future purchases related to the 

project initiated through this grant shall be annexed into the City of Daphne; and  

b) the real estate purchased by these grant funds and any future purchases related to the 

project initiated through this grant will be zoned under the office designation under 

Daphne’s Land Use Ordinance, the current appropriate zoning being B-3 or as 

otherwise deemed appropriate by the City Council; and 

c) the portion of the lodging tax allocated to the IDB from the City of Daphne shall be 

reduced by Ordinance from thirteen percent (13%) to ten percent ( 10%) and the 

funds from the three percent reduction to the IDB shall remain in the possession of 

the City. This reduction will take place only after funds have been transferred. 

d) The 3% shall be used for the purpose of  recreation acquisitions, development, and 

maintenance in addition to the current allocation as specified on Ordinance 2014-06. 

The aforesaid conditions numbered 1 and 2 have been met.  This Ordinance shall effectuate 

condition 3. 
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SECTION 2. REALLOCATION 

Ordinance 2014-06 Section 9(a) is hereby repealed and replaced with the following:   

  “The lodging taxes which are collected are hereby divided as follows: 

 

(a) Ten percent (10%) shall be paid at least quarterly and used for 

the purpose of providing funding to the Industrial Development 

Board for the action items, implementation of strategies, and 

tactics included in the then current Strategic Economic 

Development Plan as approved and adopted by the City 

Council.” 

The funds derived from the three percent reduction of payment to the IDB shall remain in the 

City’s general fund for use consistent with said tax  

SECTION 3. SEVERABILITY 

  If any section, subsection, clause, provision or part of this Ordinance shall be 

held to be invalid or unconstitutional in a court of competent jurisdiction, such holding or holding 

shall not affect any other section, subsection, clause, provision or part of this Ordinance which is 

in itself and of itself valid and constitutional. 

SECTION 4. EFFECTIVE DATE 

  This Ordinance shall take effect and be in force effective upon full execution as 

provided by law. 

SECTION 5. REPEALER 

  All other City Ordinances or parts thereof in conflict with the provision of this 

Ordinance, in so far as they conflict, are hereby repealed. 

 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA on this the ____ day of _______________, 2016. 

      CITY OF DAPHNE 

 

 

      _________________________________                                             

      DANE HAYGOOD, MAYOR 

 

ATTEST: 

 

 

___________________________________                                                                     

REBECCA A. HAYES, CITY CLERK  
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ORDINANCE 2016-53 
 
Appropriation of Seven Cents Gas Tax Funds:  Public Works Road Maintenance 
Projects: City-wide Roadway Striping, Painting of Mast Arm Signals-US Hwy 98 

(Whispering Pines/CR64), Repair and Resurfacing of Sixth Street 
 
WHEREAS, Ordinance 2015-55 approved adopted the Fiscal Year 2016 Budget on 
October 5, 2015; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2016 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2016 budget; and 

 
WHEREAS, certain Public Works road maintenance projects are needed; and 

 

WHEREAS, these projects are qualified for funding from the Seven Cents Gas Tax 
monies. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $95,000 from the Seven Cents Gas Tax Fund are 
appropriated and made a part of the Fiscal Year 2016 budget for the following projects: 
 
1.   City-wide roadway striping - $25,000.00 
Approximately. 15-20 miles.  Work to be performed by Baldwin County Highway Department 
and material purchased under City Contract. 
2.   Painting of Mast Arm Signals US Highway 98 - $25,000.00 
At Whispering  Pines Rd and County Road 64.  Melvin Pierce Painting - Galvanized Satin Black 
3.   Repair and Resurfacing of Sixth Street (Old Town Daphne) - $45,000.00 
From College Street to Belrose Ave- 1,500 +/- L.F. Work will be contracted out with materials 
being purchased  under City Contract 
4.  The Mayor and Public Works Director are hereby authorized to execute any and all 
documents required in order for the City of Daphne to complete the Public Works 
projects. 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this ____ day of ________________, 2016. 
 
 

________________________________ 
Dane Haygood, Mayor 

 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE 

ORDINANCE NO.  2016-54 

 

AN ORDINANCE AMENDING THE CITY OF DAPHNE, ALABAMA  

LAND USE AND DEVELOPMENT ORDINANCE 2011-54, AS ADOPTED BY THE  

CITY COUNCIL ON JULY 18, 2011 

 

Amendments to Article XI, Minimum Standards and Requirements for Subdivisions and 

Commercial Site Developments:  Subdivision Exceptions & Exemptions within City Limits; 

Extraterritorial Jurisdiction Subdivision Exceptions & Exemptions; Sidewalk Provisions 

 

 WHEREAS, the City Council of the City of Daphne, after due consideration believes 

that certain revisions to the City of Daphne Land Use & Development Ordinance are necessary 

for the proper administration of said Ordinance; and, 

 

 WHEREAS, at the City of Daphne Planning Commission regular meeting on June 23, 

2016 the Commission considered certain proposed amendments to the City of Daphne Land Use 

& Development Ordinance, Ordinance 2011-54, and any amendments to the same and set forth a 

unanimous favorable recommendation to the City Council of the City of Daphne; and, 

 

WHEREAS, due notice of said proposed amendment has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City 

Hall, a public hearing was held before the City Council on August 15, 2016; and, 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA as follows:  

 

SECTION I:  THIS SECTION HEREBY AMENDS THE LAND USE AND 

DEVELOPMENT ORDINANCE AS FOLLOWS:   

 

Delete Subsection 11-5, Subdivision Exceptions and Exemptions, Subsection (b) Subdivision 

Exemptions in its entirety, and to replace it as follows: 

 

(b) Subdivision Exemptions: 

 

The sale or exchange of lots or parcels of land or the relocation of an interior lot line between 

adjoining property owners may be exempt from these regulations by the Planning Commission, 

provided no additional lots are created, none of the lots affected by the sale, exchange or 

relocation of interior lines are reduced below the minimum size requirements of the zoning 

district in which the division is to occur.  No existing easement shall be vacated or moved 

without the recommendation of the Planning Commission and the acceptance by resolution of 

the City Council as outlined in the applicable sections of this ordinance. 

 

(b) Subdivision Exemptions: 

 

The sale or exchange of lots or parcels of land or the relocation of an interior lot line within the 

city limits between adjoining property owners may be exempt from the subdivision regulations 

by the director of Community Development, provided that (1) no additional lots are created and  

144



ORDINANCE 2016-54           AMENDING THE LAND USE & DEVELOPMENT ORDINANCE 

 

(2) none of the lots affected by the sale, exchange or relocation of interior lines are reduced 

below the minimum size requirements of the zoning district in which the division is to occur.   

 

No existing easement shall be vacated or moved without the recommendation of the Planning 

Commission and the acceptance by resolution of the City Council as outlined in the applicable 

sections of this ordinance. 

 

SECTION II:  THIS SECTION HEREBY AMENDS THE LAND USE AND 

DEVELOPMENT ORDINANCE AS FOLLOWS:   

 

Ordinance to add Subsection 11-5 (c) Extraterritorial Jurisdiction Subdivision Exceptions and/or 

Exemptions to the Land Use & Development Ordinance: 

 

(c) Extraterritorial Jurisdiction Subdivision Exceptions and/or Exemptions: 

 

A request for an Exempt Subdivision Letter and supporting documentation to 

substantiate any claim of exemption shall be submitted to the Department of 

Community Development director along with a copy of the Exempt Subdivision 

Letter from the Baldwin County Engineer.   

 

Subdividers shall not be required to submit a plat to the Daphne Planning 

Commission unless deemed appropriate by the director.  The director may grant 

an exemption unless he/she deems the request appropriate for the Planning 

Commission’s review.  Exemption from the requirement for Planning 

Commission approval does not constitute exemption from the requirements of 

other applicable regulations including but not limited to state, county, or 

municipal law, zoning ordinances, Health Department requirements, or highway 

construction setbacks.  Any subdivider who is found circumventing the intent and 

substance of these regulations shall be required to submit a plat for review and 

approval by the Daphne Planning Commission.  

 

The following is a list of qualifying subdivision exceptions/exemptions for 

property located outside of the city limits and in the extraterritorial jurisdiction of 

Baldwin County.  

 

1. Subdivision by testamentary or intestate provisions; 

2. Subdivision by court order including, but not limited to, judgments of foreclosure; 

 

3. Sale, deed or transfer of land by the owner to an immediate family member.  Each 

parcel shall have its own ingress/egress and utility access of not less than required 

by Baldwin County Subdivision Regulations; 

4. The public acquisition by gift or purchase of strips or parcels of land for the 

widening or opening of streets or for other public uses; 

5. Subdivision in which the size of each resulting lot equals or exceeds twenty (20) 

acres, inclusive of adjacent public rights-of-way, and for which no streets are 

required to be constructed to provide access to each subdivided lot.  Each lot shall 

have at least 200 feet of frontage on an existing publically maintained road or  
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6. shall have access to a publicly maintained road pursuant to a private easement, at 

least 60 feet in width, which provides rights of ingress and egress and the right to 

install utilities sufficient to serve such subdivided lots;  

7. Subdivisions in which the size of each resulting lot equals or exceeds ten (10) 

acres, inclusive of adjacent public rights-of-way, and for which no streets are 

required to be constructed to provide access to each subdivided lot.  Each parcel 

declared to be exempt pursuant to this subparagraph shall have at least 150 feet of 

frontage on an existing publicly maintained road.  

8. A one-time split of a single parcel into two resultant parcels, if, and only if, the 

parcel existed and has been divided since February 1, 1984. 

9. The relocation of a common property line between two parcels where no new 

parcels are created.  Revised parcels shall meet the minimum zoning lot size and 

width requirements.  The owner of each parcel approved as exempt under this 

section shall be required to submit, as a condition to approval, either an affidavit 

executed by such owner attesting, under oath, that there exist no restrictive 

covenants of record in the Office of the Judge of Probate of Baldwin County, 

Alabama which would prohibit the subdivision of the parcel for which an 

exemption is sought pursuant to this subparagraph.  In the event a parcel is 

approved as exempt under this subparagraph and it is later determined that such 

subdivision was prohibited by valid restrictive covenants recorded as of the date 

of such approval, the Community Development director, or designee thereof, shall 

have the authority to revoke such exempt subdivision approval. 

 

In the case of an exemption involving a lot or lots which are included within a previously 

recorded subdivision plat, a resubdivision and a new plat will be required to reflect the 

resubdivision of lots, and such new plat shall be recorded in the Office of the Judge of 

Probate of Baldwin County.  The new plat reflecting the resubdivision of such lot or lots 

shall contain the certifications prescribed by Baldwin County Subdivision Regulations 

Appendix. 

 

SECTION III:  THIS SECTION HEREBY AMENDS THE LAND USE AND 

DEVELOPMENT ORDINANCE AS FOLLOWS:   

 

Delete Subsection 11-11, Sidewalks, in its entirety, and to replace as follows:  

 

11-11 SIDEWALKS 

 

(a) It is the intent of this section to require the installation of concrete or asphalt 

sidewalks on both sides of the street in residential and commercial subdivisions in 

order to encourage vehicular and pedestrian connectivity within the City of 

Daphne.  It is also the intent of this section to require the installation of sidewalks 

in commercial and or industrial site developments.  Sidewalks are counted toward 

the improvement standards of all streets and shall be installed prior to the issuance 

of a Certificate of Occupancy unless an agreement for future installation has been 

presented by the developer.   In no case shall the City of Daphne be responsible 

for the installation of sidewalks within any subdivision development. 
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(b) Construction of sidewalks, shall comply with the following standards: 

 

Type of Subdivision    Sidewalk Width  

Low Density Residential         4 feet 

High Density Residential         5 feet 

Commercial or Industrial         6 feet 

 

(c) Sidewalks shall provide pedestrian traffic and design shall encourage safe means 

of access eliminating conflicts between vehicular and pedestrians.  Innovative 

design measures which would encourage the use of pervious material may be 

considered by the Planning Commission in lieu of typical sidewalk installation.  

Due consideration shall be given to the feasibility of sidewalk installation 

depending upon the proposed development.  Except where exempted or modified 

by the Planning Commission, sidewalks shall be installed as follows: 

 

(1) Along the perimeter of all developments where adjacent to City  

 right-of-way.  

 

(2) Along the right-of-way where adjacent to the perimeter of any common 

area within the development; except where walking trails/paths are 

incorporated into the design for formal/recreational open space as 

provided in Section 11-14, Special Provisions herein. Final plat shall not 

be approved until this provision is satisfied.  

 

(3) Along the right-of-way within each residential subdivision development. 

 

(4) Sidewalks shall be constructed with reinforced concrete that has a 

minimum twenty eight (28) day compressive strength of three thousand 

pounds per square inch (3000 psi), and shall be in accordance with City 

specifications and these regulations, unless otherwise approved by the 

Planning Commission. 

 

(5) New sidewalks shall connect to any adjacent sidewalks and/or bike paths 

and shall be interconnected within said development to allow for sufficient 

pedestrian access.  

 

(6) All sidewalks shall be in accordance with current ADA (Americans with 

Disabilities Act) requirements.  

(d) Restrictive covenants, as required in Article 17, Subdivision Review, shall provide 

for the installation sidewalks by individual home owners or the developer: 

 

The Planning Commission may, at its discretion, approve a final plat prior to the 

installation of sidewalks upon receipt of an agreement to install sidewalks, a cost 

estimate for sidewalk installation and a surety in the amount of two hundred 

percent (200%) of the estimated cost and shall not expire within a twenty-four 

(24) month period. 
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(e) Additional Provisions: 

(1) Subdividers may also be required to provide access through greenways 

and common areas.  

 

(2) Trail design shall be reviewed and approved by the Planning Commission. 

Trail width shall be at least ten (10) feet. 

 

(3) Walkways, with the exception of dedicated trail, shall be maintained by 

the adjacent property owners.  

 

(4) Pedestrian crosswalks, not less than ten (10) feet wide, shall be required 

where deemed necessary to provide circulation or access to schools, 

playgrounds, shopping centers, bus stops, and other community facilities. 

 

11-11 SIDEWALKS 

 

(a) It is the intent of this section to require the installation of concrete or asphalt sidewalks on 

both sides of the street in residential and commercial subdivisions in order to encourage 

vehicular and pedestrian connectivity within the City of Daphne.  It is also the intent of this 

section to require the installation of sidewalks in commercial and or industrial site 

developments in order to connect gaps between existing or planned sidewalk circulation 

systems within the city.  

 

Sidewalks are counted toward the improvement standards of all streets and shall be 

installed prior to the issuance of a Certificate of Occupancy unless an agreement for 

future installation has been presented by the developer. In no case shall the City of 

Daphne be responsible for the installation of sidewalks within any subdivision 

development. 

 

(b)  Construction of sidewalks, shall comply with the following standards: 

 

All sidewalks shall be in accordance with current ADA (Americans with Disabilities Act) 

requirements. Sidewalks shall be constructed with reinforced concrete that has a minimum 

twenty eight (28) day compressive strength of three thousand pounds per square inch (3000 psi), 

and shall be in accordance with City specifications and these regulations, unless otherwise 

approved by the Planning Commission. 

 

Type of Subdivision    Sidewalk Width  

Low Density Residential         4 feet 

High Density Residential         5 feet 

Commercial or Industrial         6 feet 

 

(c) Sidewalks shall provide pedestrian traffic and design shall encourage safe means of 

access eliminating conflicts between vehicles and pedestrians.  Innovative design measures 

which would encourage the use of pervious material may be considered by the Planning 

Commission in lieu of typical sidewalk installation; however, ADA compliance is required 

where applicable. Sidewalks shall be installed in the following locations: 
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(1) Along the perimeter of all developments where adjacent to City  

 right-of-way.  

 

(2) Along the right-of-way where adjacent to the perimeter of any common area 

within the development; except where walking trails/paths are incorporated into the 

design for formal/recreational open space as provided in Section 11-14, Special 

Provisions herein. Final plat shall not be approved until this provision is satisfied.  

 

(3) Along the right-of-way within each residential subdivision development. 

 

(4) New sidewalks shall connect to any adjacent sidewalks and/or bike paths and 

shall be interconnected within said development to allow for sufficient pedestrian access.  

 

(d) Restrictive covenants and the final subdivision plat, as required in Article 17, Subdivision 

Review, shall provide for the installation sidewalks by individual home owners or the developer: 

 

The Planning Commission may, at its discretion, approve a final plat prior to the 

installation of sidewalks upon receipt of an agreement to install sidewalks, a cost estimate 

for sidewalk installation and a surety in the amount of two hundred percent (200%) of the 

estimated cost and shall not expire within a twenty-four (24) month period. 

 

(e) Additional Provisions: 

(1) Subdividers may also be required to provide access through greenways and 

common areas.  

 

(2) Trail design shall be reviewed and approved by the Planning Commission. Trail 

width shall be at least ten (10) feet. 

 

(3) Walkways, with the exception of dedicated trail, shall be maintained by the 

adjacent property owners.  

 

(4) Pedestrian crosswalks, not less than ten (10) feet wide, shall be required where 

deemed necessary to provide circulation or access to schools, playgrounds, 

shopping centers, bus stops, and other community facilities.  Pedestrian 

crosswalks should be provided wherever sidewalks connect with an existing or 

planned signalized intersection.  Crosswalk shall be designed in accordance with 

applicable MUTCD guidelines. 

 

(f) Exemptions: 

The developer may submit on the appropriate form a request for an exemption to the 

sidewalk provisions listed herein above.  An exemption shall be granted upon receiving 

an affirmative supermajority vote of the Planning Commission and a favorable 

recommendation from the Public Works Division director or designee thereof.    

 

 

All other sections, articles and/or content of the City of Daphne Land Use and Development 

Ordinance shall remain the same and shall be unchanged by this ordinance. 
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SECTION IV: CONFLICT WITH OTHER ORDINANCES  

That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, which is in 

conflict with this Ordinance, be and is hereby replaced to the extent of such conflict. 

 

SECTION V: SEVERABILITY 

The provisions of this Ordinance are severable.  If any section, subsection, sentence, clause, 

phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any 

court of competent jurisdiction such portion shall be deemed a separate, distinct and independent 

provision and such holding shall not affect the validity of the remaining portions hereof.  

 

SECTION VI: EFFECTIVE DATE 

This Ordinance shall take effect and be in force from and after the date of its approval by the 

City Council of the City of Daphne and publication as required by law.  

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS ___ DAY OF _____2016. 

 

                          ______________________ 

                                                                                      Dane Haygood, Mayor 

  

ATTEST: 

 

___________________________________ 

Rebecca A. Hayes, City Clerk 
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 CITY OF DAPHNE 

 ORDINANCE NO. 2016-55  
 

RIGHT-OF-WAY ORDINANCE 

 
WHEREAS, the City Council of the City of Daphne, Alabama desires to protect, 

preserve and promote the health, welfare and safety of the citizens of Daphne by ensuring the 

structural integrity of public streets; and  

 

WHEREAS, the City Council of the City of Daphne, Alabama desires to ensure that city 

rights-of-way are maintained in a state of good repair free from unnecessary encumbrances; and,  

 

WHEREAS, the City Council of the City of Daphne, Alabama, possessing authority to 

manage and control its rights-of way, desires to establish the rules and regulations related to 

right-of-way work; to provide applicable definitions; to define prohibited acts; to provide 

penalties for the violation hereof; and to enact reasonable regulations in furtherance thereof.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 

SECTION I.   DEFINITIONS 
 

A.  For the purpose of this ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context the 

words used in the present tense include the future, words in the plural number include the 

singular number, and words in the singular number include the future, words in the plural 

number include the singular number and words in the singular number include the plural number. 

The word “shall” is always mandatory and not merely derivative. 

 

1. Applicant.  Means any person or entity requesting or under a duty to 

request permission to obstruct or construct in a City of Daphne right-of-

way. 

 

2. City.  Means the City of Daphne, Alabama. 

 

3. Code Enforcement Officer.  Means any person authorized by the City of 

Daphne to enforce the Codes of the City and issue Municipal Offense 

Tickets for violations thereof. 

 

4. Construct.  Means to excavate, repair, rehabilitate, maintain, and install 

sanitary sewers, water mains, fire hydrants, valves, meters, manholes, 

service lines and connections, gas mains, telephone and electrical conduit 

and their miscellaneous service lines and connections, telecommunications 

Facilities cables, wires, lines, wave guides, antennas, and other equipment 

or Facilities, pedestals, and service cabinets, poles, guy wires, storm 

drains, manholes, inlets, catch basins, irrigation systems, driveways, 

sidewalks, pavement  
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 extensions, curbs, walks, steps, building canopies, balconies, overhead 

walkways, and temporary detour pedestrian walkways on, above, or under 

any part of the Rights of Way provided however, that Construct shall not 

mean installation, repair, rehabilitation or maintenance of Facilities that do 

not involve excavation of any portion of the Rights of Way. 

 

5. Construction Bond.  Means a bond posted to ensure proper and complete 

construction and/or repair of a permitted site pursuant to a permit issued 

by the Public Works Department. 

 

6. Construction Standards for miscellaneous construction, utility excavation, 

Right-of-way and pavement restoration.  Means the compilation of 

provisions and requirements that provide the technical specifications and 

details for the construction of facilities in the right-of-way. 

 

7. Department. Means the City of Daphne Public Works Department. 

 

8. Department Inspector.  Any person designated/authorized by the Public 

Works Director to carry out inspections related to the provisions of this 

article. 

 

9. Emergency.  A condition that poses a clear and immediate danger to life or 

health, or of a significant loss of property or utility service. “Emergency” 

also includes requests for service which the applicant deems urgent and 

can be classified as small project types A and B. 

 

10. Excavation.  Means any work on the surface or subsurface of the public 

right-of-way including but not limited to opening the right-of-way, 

installing, servicing, repairing, or repairing/modifying any facilities/sites 

in or under the surface or subsurface, and restoring the surface and 

subsurface of the public right-of-way. 

 

11. Facilities. Means any tangible thing located in any right-of-way; and shall 

include boulevard plantings or gardens planted & maintained in the right-

of-way between a person’s property and the street edge of pavement. 

 

12. Geo-technical Engineer. Means a professional engineer experienced in 

soils engineering and materials testing. 

 

13. Geo-technical Company. Means a professional engineering company that 

provides soils engineering and testing services, laboratory and field testing 

services, construction material testing, and possesses a certificate of  
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authorization from the state board of registration for professional 

engineers and land surveyors. 

 

14. In. Means, when used in conjunction with “right-of-way”, means over, 

above, in, within, on or under a right-of-way. 

 

15. Landscape or Landscaping. Means trees, shrubs and other plantings of 

materials that are or may grow to a height of eighteen (18) inches or more, 

and irrigation systems (in unpaved areas), in the right-of-way. 

 

16. Major Project. Means construction of water, sewer, gas, telephone, fiber 

optic, electrical power conduit, cable and duct, TV cable, jacking, boring, 

pushing and tunneling, retrofitting existing facilities/sites, storm drain and 

any other miscellaneous major facility construction projects that involve 

more than one continuous block or five hundred (500) linear feet of right-

of-way. 

 

17. Minor Project. Means construction of miscellaneous utility service lines, 

manhole installation not associated with Major Project construction, main 

line point repairs and installation, miscellaneous utility service line repair, 

storm drain and inlet repairs, vaults, irrigation systems and other 

miscellaneous construction and repair projects that involve less than one 

(1) block or five hundred (500) linear feet of right-of-way. 

 

18. Municipal Court. Means the part of the City of Daphne Municipal Court 

System designed to enforce local laws and ordinances relating to the 

physical appearance of the City, and the health and safety of the public. 

 

19. Municipal Offense Ticket (M.O.T.). Means a citation issued for a violation 

of this ordinance. A  M.O.T. may require payment of a fine as defined by 

the municipal offense ticket system (M.O.T.) fine schedule, as may be 

amended from time to time, appearance in municipal court and if 

determined by the judge of said court, jail or community service. 

 

20. Notice of Violation. Means a written warning issued by the Department, 

or the City of Daphne Code Enforcement Officer, for a violation or 

possible violation of this ordinance. 

 

21. Obstruct. Means to place any one or any tangible object in a right-of-way 

so as to hinder free and open passage over, under or through that or any 

part of the right-of-way. 

 

22. Permit Fee. Means money charged by the City of Daphne to cover the 

costs as provided in Appendix A (Schedule of fees) of this ordinance. 
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23. Permittee. Means any person or company to whom a permit to construct or 

obstruct a right-of-way has been granted by the City. 

 

24. Person. Means any natural or corporate person, business association or 

other business entity including, but not limited to, a partnership, a sole 

proprietorship, a political subdivision, a public or private agency of any 

kind, a utility, a successor or assign of any of the foregoing, or any other 

legal entity which has or seeks to have facilities/sites located in any right-

of-way. 

 

25. Restoration. Means the process by which a constructed or obstructed right-

of-way is restored as specified in the constructed standards. 

 

26. Right-Of-Way. Means the surface and space above and below any real 

property in which the City has an interest in law or equity, whether held in 

fee, or other estate or interest including easements, or as a trustee for the 

public, including, but not limited to any public street, boulevard, road, 

highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel, 

viaduct, detention pond, retention pond, culvert, ditch, storm water 

management facility, bridge, park, or any other place, area, or real 

property owned by or under the control of the City. 

 

27. Right-Of-Way Permit. Means the permit which must be obtained before a 

person may construct in, or obstruct in a right-of-way as required by 

Section III (Right-of-way permits) of this ordinance. 

 

28. Service or Utility Service. Means services provided by utilities. 

 

29. Sidewalk. Means the paved pedestrian walkway between the edge of the 

road and the street right-of-way line. 

 

30. Small Project (Type A). Means the installation of equipment cabinets, 

junction boxes, terminal boxes, splice boxes, regulator stations, meters and 

valves in paved areas, utility poles, guy poles and appurtenances not 

associated with a major or minor project. 

 

31. Small Project (Type B). Means the installation, repair and routine 

maintenance of miscellaneous utility drop lines, overhead wires and 

cables, traffic signal poles, light poles, traffic signs, meters, valves and 

other miscellaneous construction, repair, routine maintenance and 

inspection, that requires minimal excavation or right-of-way disruption. 

 

32. Supplementary Application. Means an application made to construct or 

obstruct more of the right-of-way than allowed in, or to extend, a permit 

that has already been issued.   
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33. Trenchless Technology. Means the use of directional boring, horizontal 

drilling and micro-tunneling and other techniques in the construction of 

underground portions of facilities which result in the least amount of 

disruption and damage to right-of-way as possible. 

 

34. Underground Facilities. Means all lines, cables, conduits, posts, tanks and 

any other facilities owned or operated by persons other than the City 

which are located wholly or partially underneath right-of-way. 

 

35. Utilities. Means any water, sewer, gas, drainage, irrigation or culvert pipe 

and any electric power, telecommunication, signal, communication, or 

cable television conduit, fiber / fiber optic, wire, cable, or operator thereof. 

 

SECTION II.  RIGHT OF WAY ADMINISTRATION 
 

A.  Administration. The City of Daphne Public Works Director shall be the principal City 

official responsible for the administration of the right-of-way, right-of-way permits, and the 

ordinances related thereto. The Public Works Director may amend from time to time, 

construction standards and other rules reasonably required to carry out the purposes of this 

ordinance. Any requirement not specifically covered by this ordinance or the construction 

standards shall be determined by the Public Works Director. The Public Works Director may 

delegate any or all of the duties hereunder. 

 

B.  Appeal Procedure. The Public Works Director may grant a special exception to the 

requirements of this ordinance if a permittee demonstrates, with written evidence, that: 

 

1. The exception will not create any threat to public health, safety or welfare. 

 

2. The permittee demonstrates that the increased economic burden and the 

potential adverse impact on the permittee’s construction schedule resulting 

from the strict enforcement of this ordinance actually, or effectively, 

prohibits the ability of the permittee to provide utility services in the City. 

 

3. The permittee demonstrates that the requirement unreasonably 

discriminates against the permittee in favor of another person. 

 

C. Should any person be aggrieved by the decision of the Public Works Director, 

such person may appeal by filing written notice with the Public Works Department within fifteen 

(15) days from the date of such decision.  The Department shall send a copy of the appeal and all 

relevant Documentation, within fifteen (15) days, to the City Clerk’s Office to be considered by 

the City Council at a public hearing. 
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SECTION III.  RIGHT-OF-WAY PERMITS 
 

A.  Permit requirements. 

 

1. Except as otherwise provided in this ordinance, no person may construct 

or obstruct any right-of-way without first having obtained one of the 

following right-of-way permits from the Public Works Department: 

 

a)  Major Project; 

 

b)  Minor Project; 

 

c)  Small projects; 

 

1) Type A; 

2) Type B; or 

 

d)  Landscape 

 

2. Right-of-way permit. A right-of-way permit is a permit which allows the 

holder to construct, obstruct, or landscape in that part of the right-of-way 

described in such permit and to hinder free and open passage over the 

specified portion of the right-of-way by placing facilities described 

therein, to the extent and for the duration specified therein.  A permit is 

valid only for the date(s) and the area(s) of right-of-way specified in the 

permit. No person may construct in or obstruct the right-of-way beyond 

the date or dates specified in the permit unless such person: 

 

a)  Makes a supplementary application for another right-of-way permit 

before the expiration of the initial permit; and  

 

b)  A new permit or permit extension is granted. 

 

However, if no work is initiated within four months or if the project lies dormant 

for a period of thirty (30) calendar days after being started, the Permit is made 

invalid. 

 

3. Emergencies. When the work must commence immediately because of an 

emergency, the permittee shall comply with the provisions in Section V, 

subsection B, 1. 

 

4.  Exemptions. No permits shall be required for the following activities: 

 

a)  Installation and repair of facilities by, or for, City of Daphne 

Departments; and  
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b)  Installation of landscaping materials which are, or may grow, to a 

height of not more than eighteen (18) inches. 

 

5.  Permit authorizing routine work. Applicants may be allowed, if 

determined by the Public Works Department, to obtain in advance, an 

annual, quarterly or semi-annual permit for minor projects outside 

roadway limits and some small projects that involve minimal excavation. 

Permit fees shall be calculated as an estimate of similar work conducted 

over the past 12 months. Bi-weekly summary submittals will be required 

of blanket permit applicants 

covering the type and extents of work, locations, durations, etc…  These 

summary submittals will be used to verify and adjust fees based on the 

actual work completed under that blanket permit.  A twenty-five dollar 

($25.00) application fee plus all estimated fees will be charged at the time 

of application. 

 

B. Permit applications. Application for a permit is made to the Public Works 

Director. 

 

1.  All permit applications shall contain, and will be considered complete 

only upon compliance with the requirements of the construction standards, 

as appropriate. 

 

a)  Tree and landscaping requirements of this article shall be administered 

and enforced by the Director of Community Development, in cooperation 

with the Director of Public Works. 

 

C.  Issuance of permit; conditions. 

 

1.  If the Director of Public Works determines that the applicant has satisfied 

the requirements of this ordinance, he may issue a permit or issue 

notification and reason for denial of same. 

 

2.  The Director of Public Works may impose reasonable conditions upon the 

issuance of the permit and the performance of the applicant thereunder in 

order to protect the public health, safety and welfare, to insure the 

structural integrity of the right-of-way, to protect the property of other 

users of the right-of-way, and to minimize the disruption and 

inconvenience to the traveling public, including notification to property 

owners. 

 

D.  Permit fees.  

 

1.  Permit fees shall be established by the City Council upon recommendation 

by the Director of Public Works. Said fees shall be in an amount sufficient 

to recover the following costs: 
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a)  The City costs, including administration, inspection, and enforcement; 

and 

 

b) The cost for obstructing the right-of-way, including costs associated 

with traffic management that results from street obstruction, lost tax 

revenues resulting from streets blocked and as an encouragement to 

minimize costs and to encourage timely, efficient use of the right-of-way. 

 

c)  The current schedule of permit fees is set forth in Appendix A to 

 this article. 

 

2.  Payment of permit fees. No permit shall be issued without payment of 

such fees unless the Public Works Director authorizes payment to be made 

thirty (30) days following billing. All changes in fees shall be approved by 

the City Council. 

 

3.  Nonrefundable fees. All permit fees are nonrefundable. 

 

4.  Joint applications. Applicants are encouraged to make joint applications 

for permits to construct or obstruct the right-of-way at the same place and 

time. 

 

SECTION IV.  CONSTRUCTION; RESTORATION 
 

A. Compliance with construction standards. All construction or maintenance of 

facilities shall be in accordance with this ordinance, the construction standards and such other 

conditions imposed on the permit by the Public Works Director under Section III, C.  

 

B. Location of facilities. The Public Works Director shall have the power to prohibit 

or limit the placement of new or additional facilities within the right-of-way if there is 

insufficient space to accommodate all of the requests or permittees to occupy and use the right-

of-way. In making such decisions, the Public Works Director shall strive to the extent possible to 

accommodate all existing and potential users of the right-of-way, but shall be guided primarily 

by considerations of public interest, the public’s need for the particular utility service, the 

condition of the right-of-way, the protection of existing facilities/sites in the right-of-way, and 

future City plans for public  improvements and development projects which have been 

determined to be in the public interest. 

 

C. Least disruptive technology. Applicants are encouraged to perform construction 

and maintenance of facilities in a manner resulting in the least amount of damage and disruption 

of the right-of-way. Applicants will be required to use trenchless technology for major and minor 

construction projects, within roadway limits, in arterial and other high volume streets constructed 

or resurfaced within the last five (5) years, unless otherwise approved by the Director of Public 

Works and such approval shall not be unreasonably withheld. The Director of Public Works may 

require trenchless technology in other locations, where extreme circumstances prevent or make 

open cut methods impractical. Applicants may use the open cut method or trenchless technology 

for major and minor projects outside roadway limits. 
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D. Right-of-way restoration. 

 

1. The work to be done under the permit, and the restoration of the right-of-

way as required herein, must be completed within the dates specified in 

the permit. In addition to its own work, the permittee must restore the 

general area of the work, including all disturbed landscaping materials and 

the permitted areas, including the paving and its foundations, per the City 

of Daphne construction standards. 

 

2.  The permittee shall perform the work according to the standards and with 

the materials specified by the City of Daphne Public Works Director 

including but not limited to the construction standards. 

 

3.  By restoring the right-of-way, the permittee guarantees its work for 

twenty-four (24) months following its completion. During this twenty-four 

month period, the permittee shall, upon notification from the Public Works 

Director, correct all restoration work to the extent necessary using the 

method required by the Director. Said work shall be completed within the 

time frame specified by the Director of Public Works. 

 

E. Installation requirements.  The excavating, backfilling, restoration, and all other 

work performed in the right-of-way shall be done in conformance with specifications set forth in 

the construction standards. 

 

F. Inspection.  Except for routine work, when the work under any permit for major 

and minor projects hereunder is completed, the permittee shall notify the Public Works Director. 

 

1. Permittee shall make the work site available to the Public Works Director 

or his authorized representative and to all others as authorized by law for 

inspection at all reasonable times during the execution and upon 

completion of the work. 

 

2. At the time of the inspection, the Director of Public Works or his 

authorized representative may order the immediate cessation of any work 

which poses a serious threat to the life, health, safety or well-being of the 

public. 

 

3. The Director of Public Works or his authorized representative may issue a notice 

of violation to the permittee for any work which does not conform to the applicable 

standards, conditions or codes. The order shall state that failure to correct the violation 

will be cause for issuance of a Municipal Offense Ticket (M.O.T.) and/or a stop work 

order. Within the time frame indicated on the notice after issuance of the order, the 

applicant shall present proof to the Director of Public Works that the violation has been 

corrected. If such proof has not been presented within the required time, the Director of 

Public Works may issue a stop work order and/or have a Municipal Offense Ticket 

(M.O.T.) issued. 
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G. Other obligations. Obtaining a right-of-way permit does not relieve the permittee 

of its duty to obtain all other necessary permits, licenses, and authority and to pay all fees 

required by any other city, county, state, or federal rules, laws or regulations. 

 

1.  A permittee shall comply with all requirements of local, state and federal 

laws, including a franchise duly adopted by the City Council. Contact 

shall be made to the one call excavation notice system, Alabama Statutes 

@ 1-800-292-8525, or such other number which may be applicable. 

 

2.  A permittee shall perform all work in conformance with all applicable 

codes and established rules and regulations, and is responsible for all work 

done in the right-of-way pursuant to its permit, regardless of who performs 

the work. 

 

3.  Except in the case of an emergency, and with the approval of the Director 

of Public Works, no right-of-way obstruction or excavation may be 

performed when seasonally prohibited or when conditions are 

unreasonable for such work. 

 

4.  A permittee shall not so obstruct a right-of-way that the natural and free 

passage of water through the gutters or other waterways shall be interfered 

with. 

 

5.  Private vehicles not owned by or under contract to permittee may not be 

parked within or adjacent to a permit area. 

 

SECTION V.  ENFORCEMENT OF PERMIT OBLIGATION 
 

A. Denial of permit. 

 

1.  Mandatory denial. Except in the case of emergency, no right-of-way 

permit will be granted: 

 

a)  To any person who has failed to comply with the requirements of this 

article; 

 

b)  To any person who is delinquent in paying a debt owed to the City; 

 

c)  If, in the discretion of the Director of Public Works, the issuance of a 

permit for the particular date and/or time would cause a conflict or 

interfere with an exhibition, celebration, festival, or any other event. The 

Director of Public Works, in exercising this discretion, shall be guided by 

the safety and convenience of ordinary travel of the public over the right-

of-way, and by considerations relating to the public health, safety and 

welfare. 
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4. Permissive denial. The Director of Public Works may deny a permit in 

order to  protect the public health, safety and welfare, to prevent 

interference with the safety and convenience of ordinary travel over the 

right-of-way, or when  

necessary to protect the rights-of-way and its users. The Director of Public 

Works may consider one (1) or more of the following factors: 

 

a)  The extent to which the right-of-way space where the permit is sought 

is available; 

 

b)  The competing demands for the particular space in the right-of-way; 

 

c)  The availability of other locations in the right-of-way or in other right-

of-way for the facilities of the particular company; 

 

d)  The applicability of other ordinances or other regulations of the right-

of-way that affect location of facilities in the right-of-way; 

 

e)  The degree of compliance of the applicant with the terms and 

conditions of its franchise, this ordinance, and other applicable ordinances 

and regulations; the degree of disruption to surrounding neighborhoods 

and businesses that will result from the use of that part of the right-of-way; 

and  

 

f)  The condition and age of the right-of-way, and whether and when it is 

scheduled for total or partial construction; and the balancing of the costs of 

disruption to the public and damage to the right-of-way, against the 

benefits to that part of the public served by the expansion into additional 

parts of the right-of-way. 

 

g) The public policy of allowing an obstruction of similar character in 

other right of ways in the City. 

 

B. Work done without a permit. 

 

1.  Emergency situations. Each permittee shall notify the Director of Public 

Works (by telephone or in person) of any event regarding its facilities 

which it considers to be an emergency immediately upon its discovery of 

same. The applicant may proceed to take whatever actions are necessary in 

order to respond to the emergency. Within three (3) business days after the 

occurrence of the emergency, the applicant shall apply for the necessary 

permits, pay the fees associated therewith and fulfill the rest of the 

requirements necessary to bring itself into compliance with this ordinance 

for the actions it took in response to the emergency. 

 

2.   In the event that the Director of Public Works becomes aware of an 

emergency regarding a permittees’ facilities/site, the Department shall  

161



ORDINANCE NO. 2016-55 

RIGHT OF WAY 

PAGE 12 

_________________________ 

  

 attempt to contact the local representative of each permittee affected, if 

known, or potentially affected, by the emergency, who must comply with 

subsection B, 1. of this section. In any event, the Department may take 

whatever action deemed necessary in order to respond to the emergency. 

  

3.  Non-emergency situations. Except in the case of an emergency, any 

person who obstructs or excavates a right-of-way without a permit must  

 

 subsequently obtain a permit, pay double the normal fee for said permit, 

pay double all the other fees required by City Codes, is subject to the 

issuance of a notice of violation and/or a Municipal Offense Ticket 

(M.O.T.), deposit with the Department the fees necessary to correct any 

damage to the right-of-way and comply with all requirements of this 

article. 

 

C. Enforcement. 

 

1. Permittees hold permits issued pursuant to this ordinance as a privilege 

and not as a right. 

 

2.  If the Director of Public Works determines that the Applicant has violated 

a material term or condition of any statute, ordinance, rule, regulation or 

any condition of the permit, the Director of Public Works shall issue a 

notice of violation to the Applicant to remedy such violation. The demand 

shall state that continued violations may cause for the issuance of a stop 

work order and issuance of a Municipal Offense Ticket (M.O.T.). Further, 

a substantial breach, as stated above, will allow the Director of Public 

Works, at his or her discretion, to place additional or revised conditions on 

the permit. 

 

3.  A material violation by Applicant shall include, but shall not be limited to, 

the following: 

 

a)  The violation of any material provision of the permit; 

 

b)  An evasion or attempt to evade obtaining a permit or any material 

provision of the right-of-way permit, or the perpetration or attempt to 

perpetrate any fraud or deceit upon the City or its citizens; 

 

c)  Any material misrepresentation of fact in the application for a permit; 

 

d)  The failure to maintain the required bonds and/or insurance; 

 

e)  The failure to complete the work within a timely manner; or 

 

f)  The failure to correct a condition indicated on an order issued pursuant 

to Section IV, F. 
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5. Within forty-eight (48) hours of receiving a notice of violation, permittee 

shall contact the Director of Public Works with a plan, acceptable to the 

Director of Public Works, for its correction. Applicant’s failure to so 

contact the Director of Public Works, or the permittee’s failure to submit 

an acceptable plan, or permittee’s failure to reasonably implement the 

approved plan shall be cause for immediate issuance of a stop work order 

and issuance of a Municipal Offense Ticket (M.O.T.) 

 

6. From time to time, the Director of Public Works may establish a list of  

conditions of the permit that will automatically warrant the issuance of a 

Municipal Offense Ticket (M.O.T.) to the permittee. 

 

SECTION VI.  INDEMNIFICATION AND LIABILITY 
 

A. The City does not accept liability. By reason of the grant of a right-of-way permit, 

the City does not assume any liability: 

 

1.  For injuries to persons, damage to property, or loss of service claims by 

parties other than the applicant or the City; or 

 

2.  For claims or penalties of any sort resulting from the installation, 

presence, maintenance, or operation of facilities by permittees or activities 

of permittees. 

 

b)  Applicant or permittee indemnifies the City. By accepting a permit, a 

permittee is required to, indemnify and hold the City whole and harmless 

from all costs, liabilities, and claims for damages of any kind arising out 

of the construction, presence, installation, maintenance, repair or operation 

of its facilities/site, or out of any activity undertaken in or near a right-of-

way, whether any act or omission complained of is authorized, allowed, or 

prohibited by a right-of-way. It further agrees that it will not bring, nor 

cause to be brought, any action, suit or other proceeding claiming 

damages, or seeking any other relief against the City for any claim nor for 

any award arising out of the presence, installation, maintenance or 

operation of its facilities/site, or any activity undertaken in or near a right-

of-way, whether the act or omission complained of is authorized, allowed 

or prohibited by a permit. The foregoing does not indemnify the City for 

its own negligence. This section is not, as to third parties, a waiver of any 

defense or immunity otherwise available to the applicant or to the City; 

and the applicant, in defending any action on behalf of the City, shall be 

entitled to assert in any action every defense or immunity that the City 

could assert on its own behalf. 
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c)  Exceptions. The provisions of subsection (b) of this section shall not 

apply to a permittee that has, as effective date of this ordinance, a valid 

franchise duly granted by the City, and said franchise requires the 

permittee to hold  

harmless the City for damages occasioned by the presence, operations or 

maintenance of the permittee’s facilities/site. This exemption shall not 

apply where said franchise does not afford the City at least the level of 

protection stated in section (b) of this section, unless the permittee agrees 

to provide the same or greater level of protection to the City. 

 

SECTION VII.  PENALTY. 

 

A.   Any person found guilty of violating any provision of this Ordinance shall be 

punished by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars 

($500.00), or by imprisonment for a period not exceeding six (6) months, or both, in the 

discretion of the Municipal Judge. 

 

B.   This Ordinance shall also be subject to enforcement by the issuance of a summons 

and complaint pursuant to the provisions of Ordinance No. 1993-02, as the same may be from 

time to time amended. 

 

SECTION VIII.  NON-EXCLUSIVITY 
 

The remedies provided in this ordinance are not exclusive or in lieu of other rights and 

remedies that the City may have at law or in equity. The City is hereby authorized to seek legal 

and equitable relief for actual or threatened injury to the public right-of-way, including damages 

to the right-of-way, whether caused by a violation of any of the provisions of this chapter or 

other provisions of this ordinance. 

 

SECTION IX.  SEVERABILITY   
 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision and such holding shall not affect the 

validity of the remaining portion hereof. 

 

SECTION X.   REPEALER 
 

Ordinances 2004-23 and 2016-13 are hereby repealed and replaced by this Ordinance.  

Any other Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance 

are hereby repealed insofar as they conflict. 

 

SECTION XI.    EFFECTIVE DATE 
 

This Ordinance shall take effect and be in force from and after the date of its approval by 

the City Council of Daphne and publication as required by law.  
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 

ALABAMA, ON THE  ____  DAY OF _________, 2016. 

 

 

CITY OF DAPHNE 

 

 

 

______________________________ 

DANE HAYGOOD, MAYOR 

 

 

 

ATTEST: 

 

____________________________________ 

REBECCA A. HAYES, CITY CLERK 
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SCHEDULE OF FEES 

 

RIGHTS-OF-WAY AND EXCAVATION PERMIT FEES 
 

Description Permit Fee 

Administration Fee  $25.00 (all permits) 

Aerial utility construction (new installation) $0.50 per L.F. 

Utility poles including guy and anchor (new 

installation) 
$2.00 per pole 

Excavation for all new projects (paved areas) $3.00 per L.F. (minimum fee $100.00) 

Excavation for all new projects (unpaved areas) $0.75 per L.F. 

Excavation for point repairs - service lines, storm 

drains, manholes, etc. (paved areas) 
$20.00 per square yard 

Excavation for point repairs - service lines, storm 

drains, manholes, etc. (unpaved areas)  
$6.00 per square yard 

Directional boring and jacking operations, tunneling, 

retrofit or repair of existing utilities by bore, stitch 

boring, plowing, irrigation systems, etc… 

$0.40 per L.F. (minimum fee $25.00) 

Communication towers (new installation) $50.00 per tower 

Terminal boxes, junction boxes, equipment cabinets, 

splice boxes, regulator stations, meters & valves in 

paved areas, vaults, utility pedestals 

$5.00 each 

Sidewalk, driveway, curb, gutter, mitred-end sections 

(new construction,replacement, or repair):  

        0 sq. yds. to 2 sq. yds. $10.00  

        2 sq. yds. to 25 sq. yds. $30.00  

        25 sq. yds. to 100 sq. yds $50.00  

        100 sq. yds. to 200 sq. yds. $100.00  

        200 sq. yds. or greater $0.50 per SY 

  
Steps, Ramps (ADA compliant), etc… $50.00 per location 

Monitoring wells $50.00 each 

Temporary pedestrian walkway $50.00 per location 

Balconies, Canopies $10.00 per location 

 

Note: Applicants may be allowed, if determined by the Department to obtain, in advance, 

an annual, quarterly, or semi-annual permit for minor projects outside roadway limits and 

some  
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small projects that involve minimal excavation as defined by the Public Works director. 

Permit fees shall be calculated as an estimate of similar work conducted over the past 

twelve (12) months.  Bi-weekly summary submittals will be required of blanket permit 

applicants 

covering the type and extents of work, locations, durations, etc…  These summary 

submittals will be used to verify and adjust fees based on the actual work completed under 

that blanket permit.  A $25 application fee plus all estimated fees will be charged at the 

time of application. 
 

*No fee/permit shall be required for replacing existing poles of similar size or routine 

inspection. 

 

*********Please note: all fees are non-refundable********** 

 

 

OBSTRUCTION FEES 
 

The following conditions shall apply in determining obstruction fees: 

 

1. The obstruction of commercial pedestrian walkways will be charged at the rate 

of five dollars ($5.00) per calendar day for each twenty (20) linear feet of length. 

 

2. Fees will not be charged for obstruction of less than eight (8) hours. 
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APPENDIX B 

 

CONSTRUCTION STANDARDS FOR MISCELLANEOUS  

CONSTRUCTION UTILITY EXCAVATION, AND  

RIGHT-OF-WAY AND PAVEMENT RESTORATION 

 

SECTION I. CONSTRUCTION PLAN SUBMITTAL REQUIREMENTS 

WITHIN PUBLIC RIGHT-OF WAYS AND EASEMENTS 

 

A.  Major projects. 

 

1.  Major projects within roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans and specifications, including the 

following information, for review and approval: 

 

1.) The location of all topographic features affected by the project 

within the right-of-way. 

 

b) Complete plan & profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and size of pipe, and other related structures, profile and 

other elevations necessary for roadway and right-of-way restoration, and 

the design details of the proposed construction and pavement and right-of-

way restoration will be required for gravity flow systems including  

sanitary sewer, storm drain and related projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after future ordinance amendment to 

include provisions for implementation of GIS mapping requirements. 

 

c) A plan indicating the location of the proposed project with respect to 

the centerline, edge of road, and right-of-way, tie-in to nearest street 

intersection, components and material type used, and dimensions and 

depth of the proposed installation, will be required for non-gravity flow 

systems including water distribution systems, gas systems, 

communication, cable TV and electric power distribution systems, unless 

otherwise authorized by the Director of Public Works. 

 

d) An erosion control plan and best management practices (BMP’s) 

complying with provisions of the City Stormwater Management 

Ordinance. 

 

e) A safety plan to include methods to be used to protect the general public 

from injury, and including the proposed use of barricades, signs, lights, 

fencing and other barriers. 

 

 

f) A traffic control plan complying with all of the provisions of the Federal 
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Manual on Uniform traffic Control Devices, current edition, shall be 

submitted to the Director of Public Works. 

 

g) A landscape plan complying with the tree landscaping and protection 

ordinance; and  

 

h) Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy medium as well 

as CAD files in DWG Format. 

 

2.  Major projects outside roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans & specifications, including the 

following information for review and approval: 

 

1.) The location of all visible topographic features within the right-

of-way that will be impacted by the proposed project.; 

 

b. anchor; 

 

c.  Complete plan and profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and pipe size, and other related structures, profile and 

other elevations necessary for right-of-way restoration and the design 

details of the proposed construction, including the right-of-way restoration 

will be required for gravity flow systems including sanitary sewer, storm 

drain and related projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after ordinance amendment to include 

provisions for the implementation of GIS mapping requirements. 
 

d)  A plan indicating the location of the proposed project with respect to 

the centerline, edge of road, and right-of-way, tie-in to nearest street 

intersection, components and type of material used, and dimensions and 

depth of the proposed installation, will be required for non-gravity flow 

systems including water distribution systems, gas systems, 

communication, cable TV and electric power distribution systems, unless 

otherwise authorized by the Director of Public Works. 

 

e)  An erosion control plan with best management practices (BMP’s) 

complying with the City’s Stormwater Management Ordinance. 

 

 

 

f)  A safety plan to indicate methods to be used to protect the general 

public from injury, and including the proposed use of barricades, signs, 

lights, fencing and other barriers. 
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g)  A traffic control plan complying with all the provisions on the Manual 

on Uniform Traffic Control Devices, current edition, shall be submitted to 

the Director of Public Works, if any roadway is affected. 

 

h)  A landscape plan complying with the tree landscaping and protection 

ordinance; and 

 

i)  Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy form and CAD 

files in DXF Format. 

 

B. Minor projects. 

 

1.  Minor projects within roadway limits. 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 

 

1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate the plan view of the proposed project, location 

with respect to centerline, edge of roadway, and right-of-way, tie-

in to nearest street subdivision lot corner or street intersection, 

components and type of material used for the project, and 

dimensions and depth of proposed installation. 

 

2)  An erosion control plan with best management practices 

(BMP’s) complying with provisions of the City’s Stormwater 

Management Ordinance. 

 

3) A safety plan to indicate methods to be used to protect the 

general public from injury, and including the proposed use of 

barricades, signs, lights, fencing and other barriers. 

 

4) A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall 

be submitted to the Director of Public Works, if any roadway 

traffic is affected; and 

 

5) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. As-built plans shall be submitted in hard 

copy medium and CAD files in DWG Format. 

 

 

2.  Minor projects outside roadway limits. 

 

a) Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 
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1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate a plan view of the proposed project, location 

with respect to edge of roadway, centerline, and right-of-way, tie-

in to nearest subdivision lot corner or street intersection, 

components and type of material used, dimensions and depth of 

proposed excavation. 

 

2)  An erosion control plan with best management practices 

(BMP=s) complying with the City’s Storm Water Management 

Ordinance. 

 

3)  A safety plan to indicate methods to be used to protect the 

general public from injury, and including the proposed use of 

barricades, signs, lights, fencing and other barriers. 

 

4)  A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall 

be submitted to the Director of Public Works, if any impact on 

traffic movement is involved. 

 

5) A landscape plan complying with the tree landscaping and 

protection ordinance. 

 

6) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. The as-built plans shall be submitted in 

hard copy medium and CAD files in DXF Format. 

 

C. Small projects. The applicant will not be required to submit a construction plan or 

plat for small projects. However, a location sketch will be required for the approval of small 

projects (Type A). Any pavement or areas in the right-of-way that is disturbed shall be restored 

in conformance with sections 6 and 7 of this ordinance. 

 

SECTION II.  BOND REQUIREMENTS 
 

A. Construction bond. The applicant shall be required to provide an irrevocable, 

unconditional letter of credit or bond to guarantee the proper construction and completion of 

right-of-way restoration. The amount of the bond shall be based on the estimated cost of the 

right-of-way restoration provided by the permittee and approved by the Director of Public 

Works. A construction bond will not be required for small projects if no paved area or right-of-

way is disturbed by the project. The Director of Public Works may waive the requirement for the 

construction bond for permittees who evidence financial ability to pay the cost of the repairs to 

City rights-of-way resulting from their permittee activity. 

 

 

 

B. City Departments performing installation of facilities/sites, routine maintenance 

and repair, and other agencies working in the right-of-way that are not involved in the 

installation, repair and maintenance of utilities, are exempt from the requirements of section 2. 

 

SECTION III.  NOTIFICATION PROCEDURES FOR MAJOR 
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AND MINOR PROJECTS 

 

A. Except for emergencies, the following notification procedures will be followed 

for major & minor projects, prior to the commencement of any construction activities: 

 

1. The one call line location center will be notified forty-eight (48) hours 

prior to any excavation.  The location of all utilities shall be verified 

before commencing construction. 

 

2. The Director of Public Works shall be notified twenty-four (24) hours 

prior to commencing any construction activity involving major and minor 

projects within roadway limits. 

 

3. The Public Works Director will be notified seventy-two (72) hours prior to 

the closure of any roadway or interruption in traffic flow. 

 

4. A written notice will be distributed to each occupant of premises adjacent 

to the project site five (5) days prior to commencing construction activity 

relating to major projects. 

 

SECTION IV.  INSPECTION 
 

A. City engineering personnel will conduct periodic inspections of utility 

construction, right-of-way and pavement restoration. The contractor will schedule a final 

inspection for major & minor projects when construction is complete. 

 

SECTION V.  TRENCH EXCAVATION AND GENERAL 

UNDERGROUND CONSTRUCTION REQUIREMENTS 

FOR MAJOR AND MINOR PROJECTS 
 

A. Excavation. 

 

1. Trench excavating methods (trench box, shoring, etc.) shall be used to 

keep the width of the trench to a minimum. Extra wide excavation to 

accommodate equipment will not be permitted. Sheeting, bracing, shoring, 

pre-fabricated steel trench boxes and other trench restraint system will be 

used to keep trench width to a minimum and to comply with OSHA 

regulations. 

2.  

Hazardous materials. The applicant will comply with all federal, state and 

local laws, regarding hazardous material. For purposes of this section, 

hazardous material shall mean any material, substance or waste which,  

 

 

 

because of its quantity, concentration, or physical or chemical 

characteristics, is deemed to pose a present or potential hazard to human 

health, safety or to the environment. 

 

3.  Utility construction. The construction of utilities will be in conformance 

with the plans which constitute a part of the permit approval process. 
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A.  Depth requirements for underground installation: 

 

1) Within roadway limits. The minimum clear depth for open cut 

installation, and jacking, boring,, and pushing operations shall be 

thirty-six (36) inches, unless otherwise authorized or directed by 

the Director of Public Works. 

 

2) Outside roadway limits and driveways. The minimum clear 

depth for open cut installation and jacking, boring, and pushing 

operations shall be thirty (30) inches, unless otherwise authorized 

or directed by the Director of Public Works. 

 

4.  Housekeeping and excavated material. The permittee shall keep the area  

surrounding the excavation clean (including trash, loose materials or other 

debris). 

 

B.  Backfill material. 

 

1.  Backfill material for major projects will be select granular soil material 

approved by the geotechnical engineering company or the Director of 

Public Works. Excavated material from the trench will not be used unless 

approved.  Material excavated from utility poles, guy wire installation, 

replacing existing poles and routine pole inspections may be used for 

backfill. 

 

2.  Backfill material for minor projects within the roadway shall be comprised 

of crushed stone material up to subgrade elevation, unless otherwise 

approved by the Director of Public Works. Backfill material for other 

areas will be select granular soil material approved by a geotechnical 

engineering company or the Director of Public Works. 

 

3.  Installation of backfill material: 

 

a)  Backfilling of the excavated area shall follow closely behind the 

installation project. 

 

b)  The backfill material shall be compacted at near optimum moisture 

content, in layers not exceeding six (6) inches compacted thickness, to a 

density of not less than ninety-five (95) percent, unless otherwise 

approved  

by the geotechnical company.  Mechanical tampers shall be used unless 

another method of compaction is approved. Jetting will not be permitted.  

The backfill material shall be installed uniformly and brought up evenly in 

layers for the full length of the trench. 

 

4.  Geotechnical testing and compaction for major & minor projects. 

 

a)  Major projects. A geotechnical engineering company will perform 

compaction tests at intervals of no more than 200 feet along the main 

trench line. Tests will be conducted at the installation of service lines 

within these limits where directed by the Director of Public Works. The 
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geotechnical engineering company will perform tests at as many levels of 

backfill installation, and at lateral locations to certify that compaction 

requirements have been achieved. Documented test reports will be 

prepared and submitted to the Director of Public Works before any right-

of-way restoration proceeds. 

 

b)  Minor projects. Compaction tests may be requested for minor projects 

at specific locations. 

 

5.  General public safety: Every effort will be taken by the contractor to 

protect the safety and welfare of the general public, and to insure 

compliance with the safety and traffic plans submitted with the permit 

application. 

 

6.  Steel plates may be required by the Director of Public Works, in congested 

or heavily traveled areas, to cover open trenches. Temporary patching will 

be required for any trench excavation in the roadway prior to opening the 

area to traffic. The Director of Public Works may also require the 

temporary covering of any excavated area that will be left open overnight, 

if he so deems that not covering the excavated area will present a threat to 

public safety or health. 

 

7.  For major projects a construction sign will be placed adjacent to the utility 

construction area where traffic flow is to be obstructed. The signs will be 

placed seventy-two (72) hours prior to construction, at least every five 

hundred (500) feet along the project. The name of the utility/company 

involved and phone numbers that may be contacted on a twenty-four hour 

basis to be shown on the sign(s). 

 

SECTION VI.  RIGHT-OF WAY RESTORATION WITHIN 

ROADWAYS 

 

A. All construction procedures and materials utilized will be in compliance with 

Alabama Department of Transportation Standard Specifications for Highway Construction, 

current edition. A geotechnical engineering company will be retained by the utility/company or 

permittee, to conduct field testing to document and certify that all materials and compaction 

efforts are in  

compliance with Alabama Department of Transportation Standard Specifications for Highway 

Construction, latest edition and procedures specified in the City engineering department’s design 

details for right-of-way restoration. 

 

B. Major projects.  

 

1.  Asphalt road surface. 

 

a)  Base construction. 

 

1) Granular soil, sandy clay base. The base course of the affected 

lanes shall be reconstructed full width. 

 

2) Bituminous base, stone base. The base course of the affected 

lanes shall be patched with equivalent base material if the 
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structural integrity of the roadway has not been affected by the 

project, as determined by the geotechnical engineering company. 

Otherwise, the affected lanes shall be reconstructed full width. 

 

b) Wearing surface. The full width of the roadway surface shall be 

resurfaced within the limits of the project. Existing traffic striping and 

markings will be replaced. 

 

2.  Asphalt roadway surface overlay on existing concrete pavement. 

 

a)  Base construction. The existing concrete street may be patched with 

concrete, if the structural integrity of the roadway has not been affected by 

the project, as determined by the geotechnical engineering company.  

Otherwise, the affected panels of the existing concrete street shall be 

reconstructed. 

 

b) Wearing surface. The full width of the roadway surface shall be 

resurfaced within the limits of the project. Existing traffic striping and 

markings will be replaced. 

 

3.  Concrete roadway surface. 

 

a)  Base construction. The base course of the affected lanes shall be 

reconstructed full width as determined by the geotechnical engineering 

company. 

 

b)  Concrete pavement. The entire roadway panel sections of the affected 

lanes shall be reconstructed. If the structural integrity of the roadway has 

been significantly affected by the project, the Director of Public Works 

may require the entire concrete surface, within the project limits, be 

reconstructed full width. Existing traffic striping and markings will be 

replaced. 

 

4.  Unpaved roadway surface. The entire roadway shall be surfaced with six 

(6) inches of stone within project limits. 

 

B.  Minor projects. 

 

1.  Asphalt roadway surface sixteen (16 square) feet or greater. For transverse  

service lines and miscellaneous installation and repair projects within 

excavated  areas sixteen (16) square feet or greater, the entire width of the 

lane disturbed will be resurfaced from a point measured ten (10) feet from 

the edge of the excavation each way longitudinally along the centerline of 

the roadway. If more than one (1) lane is disturbed, the entire width of the 

disturbed lanes will be resurfaced. If the replacement pavement is more 

than seventy (70) feet long or more than ten (10) percent of the roadway 

area within a block is affected, the entire roadway will be resurfaced 

within the block. Existing traffic striping and markings will be replaced 

(See Fig. B-1). 

 

2.  Asphalt roadway surface less than sixteen (16) square feet. For 

miscellaneous construction involving excavated areas less than sixteen 
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(16) square feet, the area from the edge of the excavation extending one 

(1) foot outside the perimeter of the cut area will be resurfaced. If more 

than one (1) lane is disturbed, the entire width of the disturbed lanes will 

be resurfaced. If the replacement pavement is more than seventy (70) feet 

long or more than ten (10) percent of the roadway area within a block is 

affected, the entire roadway will be resurfaced within the block. Existing 

traffic striping and markings will be replaced. 

 

3.  Concrete roadway surface. The entire affected roadway panel sections, 

including base course, will be reconstructed joint to joint. Existing traffic 

striping and markings will be replaced. 

 

4.  Unpaved roadway surface. The entire roadway width will be resurfaced 

with six (6) inches of stone from a point ten (10) feet measured 

longitudinally along the roadway from the center of the excavation each 

way. 

 

C. Jacking, boring, pushing, tunneling, retrofitting, and pipe lining projects. Any 

pavement damage caused by these types of projects will be restored in conformance with 

provisions of sections 5, 6, & 7 of this ordinance. Any existing pavement damage relating to the 

replacement, retrofitting, or pipe lining of damaged utilities will be restored in conformance with 

sections 5, 6, & 7 of this ordinance. 

 

SECTION VII.  RIGHT-OF-WAY AND EASEMENT 

RESTORATION OUTSIDE ROADWAY AREAS 
 

A. Driveways. 

 

1.  Asphalt. 

 

 a) Asphalt driveways affected by the construction project shall be 

 replaced from the right-of-way line to the curb or edge of road. 

 

b) Construction of asphalt driveways will comply with Alabama 

 Department of Transportation Standard Specifications for Highway 

 Construction, current edition, section 410. 

 

2.  Concrete. 

 

a) Construction of concrete driveways affected by the construction 

 project shall be replaced to the nearest control joint. 

 

b) Construction of concrete driveways will comply with the Alabama 

 Department of Transportation Standard Specifications for Highway 

 Construction, current edition, section 618. 

 

B.  Concrete sidewalks. 

 

1.  Concrete sidewalks affected by the construction project shall be replaced 

to the nearest control joint in the affected construction area.  Joints will be 

sawed unless at an expansion joint. 
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2.  Construction of sidewalks will comply with the Alabama Department of 

Transportation Standard Specifications for Highway Construction, current 

edition, section 618. 

 

C.  Curb and gutter. 

 

1.  Concrete curb and gutter, affected by the construction project, will be 

replaced from joint to joint in the affected area. 

 

2.  Concrete curb and gutter construction will comply with the Alabama 

Department of Transportation Standard Specifications for Highway 

Construction, current edition, section 623. 

 

D.  Miscellaneous structures. 

 

1.  All walls, steps, and other miscellaneous structures, affected by the 

construction, will be replaced as required by the Director of Public Works. 

 

E.  Drainage systems and structures. 

 

1.  All disturbed drainage channels, structures, and pipe systems affected by 

the construction will be replaced as required by the Director of Public 

Works. 

 

F.  Unpaved areas. 

 

1.  All established lawn areas, affected by the construction project, will be 

replaced with similar landscaping materials which were existing prior to 

the project construction beginning, or upgraded at the discretion of the 

Director of Public Works. Other areas will be restored with approved 

topsoil replacement, and or sodding or seeding. 
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CRUSHED AGGREGATE

 BASE COURSE (5" THICK)

SUBGRADE

BITUMINOUS ASPHALT WEARING SURFACE LAYER

(424 - A), 12" MAX. AGGREGATE SIZE, ˜  110 lb/sy.

EXISTING

ASPHALT

ELEVATION

TACK COAT (0.05 GALLONS/SY) (405 - A)

BITUMINOUS ASPHALT BINDER LAYER

(424 - B), 34" MAX. AGGREGATE SIZE, ˜  220 lb/sy.

CRUSHED AGGREGATE BASE COURSE (825 - B),

PLANT MIXED, (5" COMPACTED THICKNESS) SHALL

MEET ASTM D 698, 98% COMPACTION (SYIP) (301 - A).

ROADBED PROCESSING, MODIFIED ROADBED

(TOP 6" MUST MEET ASTM D-698)

(95% COMPACTION) (230-A).

SECTION A-A
NTS

ROAD CUT AREA

10.0' (MIN)

10.0' (MIN)
5.0' (MIN)

5.0' (MIN)

SAW CUT (FULL DEPTH)

MILLED SECTION

1" (MIN)

MILLED SECTION

1" (MIN)

CURB OR GUTTER (TYP.)

A A

PLAN VIEW
NTS

TYPICAL ASPHALT ROADWAY REPAIR

BITUMINOUS ASPHALT WEARING LAYER (110 lb/sy) (424 - A)

BITUMINOUS ASPHALT BINDER LAYER (220 lb/sy) (424 - B)

EXISTING PAVEMENT

5.0' (MIN)

CUT & REMOVE ASPHALT

MILLED LAP JOINT

 

Figure B-1 
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ORDINANCE 2016-56 

 
ADOPTING THE FISCAL YEAR 2017 BUDGET 

 
WHEREAS,  the Mayor of the City of Daphne has submitted to the City Council a budget for  Fiscal  

Year  2017  which  begins  October  1,  2016  and  ends  September  30,  2017  (the "FY17 Operating 

Budget"); and 

 
WHEREAS, the City Council has reviewed and considered such proposed budget; and 

 
WHEREAS,  the  City  Council  believes  that  the  attached  proposed budget  is  a  viable spending 

plan for the City during the next fiscal year; 

 
WHEREAS, the City's procedures require the adoption of the budget by Ordinance; and 

 
WHEREAS,   if the amounts budgeted for departmental operating items or purposes are not required 

to be utilized for such items or purposes, then upon written approval by the Mayor or the Finance 

Director, these amounts may be expended for other departmental items or purposes, provided that 

the total amount of the adopted operating budget is not exceeded; and 

 
WHEREAS,  the Mayor is authorized to approve all applications for grants during the fiscal year with 

the  understanding  that  grant  awards  requiring  an  additional  appropriations  will  be  presented  to 

Council for approval. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that the 

FY17 Budget in which the general  fund  revenues  exceed  appropriations  in  the  amount  of  

$281,328  (All Funds - $861,314) which includes total new Personnel $408,050 and Capital $869,000       

as attached hereto and made a part hereof; 

 
Approved and adopted on this the              day of                        , 2016. 

 
 
 
 

 
Dane Haygood, Mayor 

 
ATTEST: 

 

 
 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE 

ORDINANCE 2016 –57  
 

AN ORDINANCE CONSENTING TO THE GRANT OF AN EASEMENT OVER 

CERTAIN REAL PROPERTY BY THE UTILITIES BOARD OF THE CITY OF 

DAPHNE  

WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 

receive the consent of the City of Daphne  under the provisions of Ala. Code § 11-50-314(a)(10) 

before it grants an easement across real property; and 

WHEREAS, the management of Daphne Utilities has determined that it is in the best 

interest of Daphne Utilities to grant an ingress/egress easement over certain property to Sandra 

Dunlop as described in detail on Exhibit “A”; and 

WHEREAS, the Board of Directors of Daphne Utilities has approved the grant of 

easement over the property to Sandra Dunlop as described in Exhibit “A”. 

NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Daphne 

does hereby consent to the easement by Daphne Utilities of the property described on Exhibit 

“A” to Sandra Dunlop. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA on this _____day of ___________, 2016. 

  

        

       ___________________________________ 

Dane Haygood 

Mayor 

 

ATTEST: 

 

 

________________________________ 

Rebecca A. Hayes 

City Clerk 

EXHIBIT “A” 

 

 

 

 

181



Page 1 of 5  

 

 

 

 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

 
EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that The Utilities Board of the City of 

Daphne, an Alabama public corporation, (hereinafter referred to as “GRANTOR”), for and in 

consideration of the amount of                 $500.00 and other good and 

valuable consideration in hand paid to the GRANTOR by the Sandra M. Dunlop, (hereinafter 

referred to as “GRANTEE”), the receipt and sufficiency whereof is hereby acknowledged by the 

said GRANTOR, and for the further consideration of the a release by GRANTEE of GRANTOR, 

does hereby, subject to terms hereinafter contained, GRANT, BARGAIN, SELL AND 

CONVEY unto the said GRANTEE, her heirs, successors or assigns, a non-exclusive right and 

easement for ingress, egress, constructing, inspecting, repairing, maintaining and using, the strip 

of land running across a parcel of land lying and being in the County of Baldwin, State of 

Alabama, being more particularly described as follows: 

 

EASEMENT 
 

Beginning at the Southeast corner of the Utilities Board of the City of Daphne parcel 
(described below), run thence South 00 degrees, 02 minutes, 21 seconds West along the 

East Boundary of the Utilities Board of the City of Daphne parcel (described below), a 

distance of 625.97 feet to a capped rebar on the North right-of-way line of Well Road; 

thence run South 89 degrees, 52 minutes, 48 seconds West along said right-of-way line 

20.00 feet to a point, thence run North 00 degrees, 02 minutes, 15 seconds West, 625.62 

feet to a point on the South boundary of the Utilities Board of the City of Daphne parcel 

(described below); thence run South 89 degrees, 59 minutes, 42 seconds East along said 

South boundary 20.00 feet to the Point of Beginning (hereinafter referred to as 

“Easement”). 

 

The Utilities Board of the City of Daphne parcel is described as follows: From the 

Northwest corner of Section 16, Township 5 South, Range 2 East, thence run South 00 

degrees, 05 minutes, 12 seconds East, 1,997.95 feet; thence run North 89 degrees, 59 

minutes, 11 seconds East, 1,645.16 feet to the Point of Beginning; thence run North 00 

degrees, 01 minutes, 48 seconds East, 446.91 feet; thence run North 89 degrees, 49 

minutes, 35 seconds East, 1,005.61 feet; thence run South 00 degrees, 01 minutes, 45 

seconds West, 449.72 feet; thence run South 89 degrees, 59 minutes, 11 seconds West, 

1,005.16 feet to the Point of Beginning (hereinafter referred to as “Daphne Utilities 

Property”). 

 

TO HAVE AND TO HOLD the above described property unto the said GRANTEE, her 

heirs, successors and assigns, forever. 
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Any except as to all other easements, right of way, restrictions or reservations of record 

together with all of those things specifically mentioned above, the said GRANTOR, for itself, its 

successors and assigns, does hereby covenant with the GRANTEE, her heirs, successors and 

assigns, that the GRANTOR is seized of an indefeasible estate in fee simple in said property, and 

that the GRANTOR does hereby warrant and will forever defend the above described easement 

and rights unto the GRANTEE, her heirs, successors and assigns, against the lawful claims of all 

persons. 

 

The GRANTEE, for herself, her heirs, her personal representatives, her successors and 

her assigns does hereby completely and fully release, remise, acquit and discharge forever THE 

UTILITIES BOARD OF THE CITY OF DAPHNE, of and from any and all claims, demands, 

causes of action, suits, costs, damages, expenses, compensation and liability of every kind, 

character and description, either direct or consequential, at law or in equity, which we may have 

now, may have had at any time heretofore, or may have at any time hereafter, arising from, 

resulting from, or in any manner incidental to any matter, thing or event occurring, or failing to 

occur, at any time in the past up to and including the date hereof in any way related to the 

Property and to Daphne Utilities Property, including but not limited to, any and all claims of 

GRANTOR of alleged other existing easements, licenses or other grants of ingress/egress in, 

over or under the Daphne Utilities Properties that are not granted herein. 

 

The Easement shall be subject to the following agreed terms and conditions: 

 

 Ingress and Egress of Grantee.  GRANTEE, her agents, licensees, successors and 
assigns, are hereby granted a nonexclusive ingress and egress easement over and across 
the Easement.  Ingress and egress shall include vehicular and pedestrian access to 

GRANTEE’S property of approximately 10.34 acres adjacent to the north of the Daphne 

Utilities Property as shown on the attached survey as Exhibit A (hereinafter referred to as 
the “Grantee’s Property”). 

 

 Continued use by Grantor. GRANTOR, its employees, agents, contractors, licensees, 

successors and assigns shall all have use and access of the Easement at any time and for 
any purpose. 

 

 Continued rights of Grantor.  Nothing herein shall be construed to limit, impair, or 
otherwise affect the rights of GRANTOR to develop, use, occupy or otherwise enjoy the 

Daphne Utilities Property or the Easement, including GRANTOR’S own construction of 

utility lines or other construction on, over or under the Easement. 
 

 No Public Use.  The use of the Easement shall not be subject to use by the public at large 
nor shall the Easement be used by the GRANTEE, her agents, licensees, successors or 

assigns, for any recreational use or other purpose not stated herein. 
 

 Grantor’s Right to Dedicate as a Public Road.  GRANTOR shall have the exclusive 
right at any time or times to dedicate the Easement as a public road or to relocate any 
portion of the Easement, provided such public road or relocation continues to provide 

GRANTEE substantially similar assess to the Grantee’s Property.  However, GRANTOR 

is under no obligation to build, provide or construct a roadway, is under no obligation to 
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relocate any portion of Easement, and is under no obligation to dedicate any roadway as a 

public road. 
 

 Indemnity.  To the fullest extent allowed by Alabama law, GRANTEE, her heirs, 
successors and assigns, shall and does hereby agree that she will protect, defend and 

indemnify and hold harmless the GRANTOR, and its officers, directors, board members, 

employees, contractors, agents, successors and assigns (the “Indemnitees”) at all times 

from and against and in respect to any and all damages as hereinafter defined.  Damages, 

as used herein, shall include any claims, actions, demands, losses, costs, expenses, 

obligations, liabilities (joint or several), penalties, charges, and damages (including, 

without limitation, reasonable legal, accounting, consulting, engineering, environmental, 

and other fees and expenses incurred in investigating or in attempting to avoid the same 

or oppose the imposition thereof) that may be imposed or incurred by, or assessed against 

any of the Indemnitees by any other party or parties (including, without limitation, 

governmental entities) arising out of, in connection with or relating to any accident or 

occurrence causing injury or death to any person (including, without limitation, 

Indemnitees), or damage to property (including, without limitation, property of 

Indemnitees) directly resulting from any act, omission, or commission of GRANTEE, her 

employees, contractors, agents, invitees, licensees, guests, heirs, successors or assigns 

that occur as a consequence of such third party’s use of the Easement or roadway. 
 

 Remedies.  In the event that either GRANTOR or GRANTEE breaches any of the 
requirements hereof, the non-breaching party shall be entitled to all legal remedies, 

including, but not limited to, suit for injunction or specific performance. 
 

 Assignment. GRANTEE may assign GRANTEE’S rights and obligations in the 

Easement but only in connection with the sale or conveyance of the GRANTEE’S 
Property and only provided the buyer agrees to the provisions herein. 

 

 

(signatures on the pages to follow) 
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IN WITNESS WHEREOF, this instrument is executed this the day 

of , 2016. 

 

The Utilities Board of the City of Daphne 
 

 

 
 

 

 
 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

By:  Danny Lyndall 
Its:  General Manager 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 
and County aforesaid to take acknowledgments, personally appeared Danny Lyndall, General 

Manager of the Utilities Board of the City of Daphne, a public corporation, to me known to be 

person described in and who executed the foregoing instrument and acknowledged before me 

that, being informed of the content of the same, voluntarily signed and delivered the within and 

foregoing instrument on the day and year therein mentioned, as an authorized act of said 

corporation 

 

Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 
 

 

 

 
 

 

 

STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

Sandra M. Dunlop 

 

I hereby certify, that on this day, before me, a Notary Public, duly authorized in the State 

and County aforesaid to take acknowledgments, personally appeared Sandra M. Dunlop to me 

known to be person described in and who executed the foregoing instrument and acknowledged 

before me that, being informed of the content of the same, voluntarily signed and delivered the 

within and foregoing instrument on the day and year therein mentioned. 

 
Given under my hand and official seal, this _ day of , 2016. 

(Affix Seal) 

 

Notary Public 
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GRANTOR: GRANTEE: 

THE UTILITIES BOARD OF SANDRA M. DUNLOP 

THE CITY OF DAPHNE 

c/o GENERAL MANAGER, DANNY LYNDALL    

P.O. BOX 2550 

DAPHNE, AL 36526 

 

This instrument prepared by: 

SPEEGLE, HOFFMAN, HOLMAN & HOLIFIELD, LLC 

Jerome E. Speegle, Esq. 

Post Office Box 11 

Mobile, Alabama 36601 

(251) 694-1700 

who makes no representation as to 

status of title or to matters which 

would be disclosed by a current survey or title search. 
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