e '. ~ CITY OF DAPHNE
: ORDINANCE NO. 2008-54

AN ORDINANCE REGULATING EROSION-AND SEDIMENT CONTROL _
FOR RESIDENTIAL DWELLING AND OTHER LAND DISTURBANCE WITHIN -
.THE CITY OF DAPHNE

WHEREAS the C:ty Coungil of the City of Daphne, Alabama deems it to be in the
best interest of public health, safety, general welfare and for the benefit of its citizens to
establish regulatlons for erosnon and sedimentation control; and

. WHEREAS, it Is In th_e best interest of the 01t|zens-o_f the City of Daphne and the
continued development of the area fo implement satisfactory controls for sedimentation
and erosion for residential dwelllngs and other land dlsturbance within the City of Daphine;
: andi

NOW; THEREFORE. BE IT ORDAINED BY THE .MAYOR'AND THE CITY
COUNCIL OF THE CITY” OF DAPHNE ALABAMA AS FOLLOWS: '

SECTION I: PURPOSE

The intent of this. Ordinance is to provide minimum standards to ensure effective .
storm water management, drainage management, and erosion and- sediment control
measures for residential dwellings -and any other activity. that results in more than one
thousand (1000) square feet land disturbance within the City of Daphne other than
activities that would require the issuance of a site- disturbance permit from the Community.
Development Department and the .exceptions for Iand disturbances as noted in Sectlon'
M. T

SECTION II: DEFINITIONS'

For the purposes of this Ordinance, the follomhg words and phrases shall have the -
meaning respectively ascribed to them by ‘lhlS sectlon unless taken speclf‘ ¢ exception to
elsewhere in this ordinance: *~ -

1). . Best Management Practices means a wide range of methods and procedures to -
control the additiori of: poliutants in the environment and to effectively. control the
quality ‘andfor quantity of storm- water runoff and which are. implemented and
maintained in accordance with established industry standards,"good englneermg
practices, and the Alabama Handbook for Erosjon.Control, Sediment Control, and

: Storm Water Management on ConstrUc:tlon Sites - and Urban Areas, -

"'( .swec.state. al u )

2). Bu;ldlng lnspector means.a City employee who under general supewnsion
performs technical review of plans-and building permit appllcations for
compléteness and general compliance 't State regulations, model codes and
Jocal ordinances. Conducts field inspections of building construction,

- reconstruction and alterations at various stages and at completion to assure -
'comphance ‘with approved plans and specifi catlons '
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3).
4).
5).

6).

7).
8).

9).

10).
ﬁ). '
12).
13).

14),

15}).

16).

Clearing any activity that removes the vegétative surface cover.
City means the City of Daphne, A[abama

Code. Enforcement Officer means the City emp]oyee -who carries out-the Crty‘s
code enforcement program whereby individuals in violation of City codés and

related regulations are identified, investigated, and corrected uttlzzmg appropriate

enforcemient measures. . . .

Communi_tjr Development- Dr'_rectqr means the City _employee- who - plarrs,
orgatiizes and -reviews the activifies and operations. of the Community
Development. Depariment including planning, and’ commUmty and nelghborhood

,enhancement

-Contractor-means a person or his designee’Who is responsible. for construction or
any other type of ]and disturbing activity.

Erosron means the process by which land surface is worn away by the action of

* wind, water,. ice and/or gravrty

Erosion and Sediment Control Plan means.a plan for.the control of soil erosion
and sedlment tesulting from-a. Iand disturbing actlvrty

.Gradmg, exc_avatmn-or fill of mat_enal, mciudlng the-resulting conditions thereof.

Land Disturbing. Actrwty means.any and all activities which results in more than
one thousand-(1000) square fest of land disturbance and or change to the existing
ston'n water drainage characteristics of Iand :

Permrttee means any person who obtains a Land. Dlsturbence F’errn:t frorn the:
City of Daphne Buﬂdlng Department: .

Saedimentation means the- process by which eroded matenal is transported and
depos:ted by the actioh of wind, water, ite and/or grevrty -

Srte Containment Inspector means the- City emp[oyee who under deneral
supervision, performs technical review of Best Management Practices -Plans;
Erosion and Sediment Control Pians and land disturbance pérmit applications for
complsteness and: general compllance to State regulations, model codes and
local ordinances. Conducts field inspections of permitted land disturbance sites,
during construction and at completion t6 assure comphance with approved plans-
and specnf ca’aons : . ‘

Stabrhze means lnstalling structural measures or soil cover to reduce sou! erosron

by storm water runoff wind, ice, gravnty or mechanical activily.

Storm Water Management ‘means all naturel and man-made elements used to :
convey storm water-from the first poirit of impact within' the: construction site to a
suitable outlet [ocation. -
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SECTIONIl;  APPLICABILITY EXCEPTIONS

This Ordinance shall apply to residential dwellings and any other land- disturbance
within the City of Daphne; and; undertaken by any person on any land within the City -of
Daphne’s city limits except for the following:

1).

2). .
5

- 4y

SECTION

.

'Any emergency activity that is immediately necessary for the protection of

Ilfe proper[y ‘or natural resources

Any land disturbance which requires a Rxght—of Way Permit from the Pubilc
Works Department of the. Clty of Daphne.

" -Existing nursery, agricultural and silvicultural operations.

“Any land disturbance abtiﬁﬁ? which has a Site Di‘stui'bani:e'Permit-from the
~ City of Daphne’s Community. Deve!opment Director or his designee.

IV:-, EROSION AND . SEDIMENT CONTROL MINIMUM
REQUIREMENTS

'Best Management Practlces shail be réquired fbr all. land 'disturbihg-

activitiés. It shall be the sole résponsibility of the contractor/or permittee to

_prompfly. implement effective Best Management Practices in accordance

with the contractor's-land disturbance permit and submitted -Construction
Best: Management Practices Plan prior to commencing the land disturbing
activity: The coritractor/or perm[ttee shall be solely résponsible for ensuring

" . that all'Best Management Practices are implernented "and. maintained for

2).

3).

4).

the entire duration of the land disturbing aclivity. The contractorfor permittee
shall.also be solely responsible for ensuring’that the Best Management
Practices are in accordance with established industry standards; good

~ enginesting. pracfices, “and"all 'standards .as- set out in the Alabama.

Handbook for Erosion ‘and Sediment -Control, and- Storm ~Water
Management on = Construction  Sites and Urban Areas,
(www.swcc.state.al.us). ) e

. In the event the Best'Managemenf Practices are found fo be in need of

maintenance or improvements, the coniractor/or permittee shall commence -

- and ‘implement. ali - necessary maintenance to the Best Management '

Practices within forty-eight (48) hours of.notice or as soon as practical as
conditions may allow.

That ‘in addition fo |mplement1ng all' necessary mamtenance -or
improvements 16 the Bést Management Practices. Plan, . the .contractor/or
permittee shall- remove any offsite sediments resultlng from erosion and/or
trackifg from the perm[tted site: -and stabmze any area’ dlsturbed during the

. remova!

The contractor ‘and/or permlttee shali permanently stabilize any roadside

-ditches or-embankments in- nght-of—ways to prevent erosion caused by their
~ land dlsturbmg actwlty :
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5).  The contractor -andfor permitiee shall provide the necessary measures to
ensure that drainage- sfructures . important fo overall storm water
management and control are not adversely affected by clearing, grading, or

- any other land drsturblng activities,

6):  The contractor and/or permittee shall ensure proper implementation, regular
inspection and cantinual ‘maintenance of effective .Best - Management
Practices to protect the physical,. chemical ‘and” biological integrity of
groundwater and surface waters.’ .

7). The contractcr andfor. permitiee shall design, lmp[ement and regutarly
maintain Best Management Practices in order to provide effective treatment
- of discharges of pollutants. in storm water resulting from runoff generated by

. storm events during the land disturbing activity.

8).  The contractor and/or pefihrttee shall pennanently stabilize areas that were
: disturbed during constructlon cf Site prior to issuance cf Certificate: of
Occupancy s :

- SECT!_ON V: CONSTRUCTION SITE SOLID WASTE MANAGEMENT

MINIMUM REQU!REMENTS

The ccntractor'-andlor perrmttee shall ensiiré proper. onsite containment and .

" disposal of all construction site trash, debris and any other solid waste, including concrete

and brick mortar, in any way resulting_ from the land disturbing activity.

SECTION Vi: . PERMIT APPLICATION REQUIRED '

1

~2).

45. " |

A penmt for res:dentlal dwelllngs and other’ Iand dlsturbance W|thrn the. City. of.

- Daphne shall be required...No person, firm, business or corporation shall engage

in any land disturbing activity prier to cbtarnlng a land disturbance. permit-fron-the
City of Daphng's. Bu:ldrng Departrient: * For new construction and additions, the .
land disturbance permit is incorperated into the building permrt and the building

pemtlt must’ be obtained priorto land d rsturbance

A permit shall be rssued to e|ther the tlt!ed owner of the said real prc'perty or the:
gerieral: ‘contractorfor permittee - charged with the contractual oblrgahcn ‘of -the
construction actlvrty ‘ - . :

- A fee' of fifty dol]ars ($50 00) ‘shall be charged and collected by the Clty of Daphne,
' Bur!dlng Department forthe.i |ssuance of the Iand disturbing perm;t fee ‘

When ccnstructrng a reSIdentra[ dwel[mg, all appllcatrons for-land dlsturbrng
permits shall -be acccmpamed by a Best Mahagement Practices Plan.” It is not

. required that the Best Management Practices Plan be prepared by, an engirieer,

but:the plan shall meet all minimum.-reguirements set.out.in Alabama Handbook
for Erosiort and Sediment Control“ “and Storm Water Management on Constructlon :
Sttes and Urban Areas, (www swcc state al us) .
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SECTIONVI:© ENFORCEMENT

Fallure or refusal to |mp|ement and ma[ntaln Best Management Practlces
shall be 'sufficient cause for. the City of Daphne, through either a Building Inspector, Site
- Containment Inspector or Code Enforcement: Officer, to issue an order suspending all

work on the land dlsturblng site. until satisfactory-measures are taken to- comply with the
city code. :

. This ordinance may. also be subject to enforcement by the. issuance of a
summons ‘and complaint pursuant fo .Ordinance No. 2005-55, Establish Penalfies and .
Enforcement for Violation. of Municipal Ordinances, and  Ordinance No. - 1993-02,
.Summohs and Compliant Schedule of Fines, asamended from time to time.” That each
- day constltutes a separate violation of this Ordinance.

SEGTION VIII PENALTIES INJUNCTIVE RELIEF

Any person found to bein wolatlon of any provision of this ordinance shall
be pumshed by & fine of not less than fifty dollars ($50.00), but not more than five -
hundred dollars ($500) or lmpnsonment not to exceed one-hundred and eighty days
{1 80)I or both . _

" In"addition to’the other remedies ‘so prowded herein, the city retains the right fo -

" bring an ‘action for injunctive relief to require the payment of damages for, and/or removal.
. from the City or its police junsdtctlon all sediment which has migrated off-site as a result
of erosjon due, to land dlsturblng actlwtles or has the-potential to m:grate off—sﬁe

-SECTION IX REPEALER

Ordlnance No. -2007-03 is specn‘" celly repealed in rts entlrety and - any .other.
ordinances- or parts of ordinances ¢onflicting with the provisions of thls ord:nance is
heraby repealed in so far as they- conﬂlct B

: SECTIONX SEVERAB[LITY

Should any section or prowsnon of this article be declared invalid by a, court of'
: competent jurisdiction; such decision.shall not affect the validity of any of the remafnmg '
‘provisions of this ordinance. .
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SECTION'XI: EFFECTIVE DATE. .

This Ordinance shall take effect and be in force _fi'om and after ‘the date of its
approval by the City Council of the City of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE C]TY COUNCIL OF THE. CITY OF DAPHNE

ALABAMA THIS 3 DAY OF November, 2008, - : i

[

FFY COUNGIL PRESIDENT
Date & Time Sidheg: £/~6 K {W/M

F DS L, MAYO
‘Dat &T|me81gned }7 7,_0? // i/a

//%

DAVID COHEN' CITY:CLERK, MMC .




